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SUCCESSION CAUSE 294 OF 2015
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IN THE MATTER OF THE ESTATE OF REUBEN WALTER MUVYA MUIU (DECEASED)

IN THE MATTER OF

VICTORIA TATU MUIU ......................................................  1ST ADMINISTRATOR

ROBERT MUNYAO MUIU ..................................................  2ND ADMINISTRATOR

FLORENCE NDUKU MUIU ................................................  3RD ADMINISTRATOR

JUDGMENT

Pleadings

1. On 22/5/2015 Victoria Tatu Muiu and Robert Munya Muiu led Petition for letters of
Administration Intestate for Reuben Walter Muvya Muiu Alias Reuben Walter Muiu (deceased) who
died on 9th September, 2008 per Death Certicate No. 381569 and he resided at Kithendu Sublocation.

2. A letter from the area Chief Jane Kisangai of Kithimani Location dated 15th December 2014 was
led conrming the deceased resided at Kithendu Sublocation. He was married to two wives and had
children as follows:

a. Priscillah Nduku Mwanganci 1st Wife (Deceased)

b. Florence Nduku Muiu -Daughter

c. Joyce Robinica Mwikali -Daughter

d. Sheila Munyiva Muvya Muiu- Daughter

e. Victoria Tatu Muiu 2nd Wife

f. Prisca Mkafundi Muiu- Daughter

g. Immaculate Brenda Ngii - Daughter –
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h. Robert Munyao Muiu - Son

i. Edward Muli Muiu – Son

The letter from County Land & Adjudication/Settlement Machakos County
of 4/2//2015 attached to the Petition, listed the properties of the deceased
Robert Muiu alias Reuben Walter Muiu as follows; Kithimani A Plot
3999,4000,4001,4002,4003,4004,4005,4006,4007,4008,4009,4010,4011,4012,4013,4014,4015,4016,4017,4018,4019,4020,4021,4022,4023,4024,4025,4026,4027,4031and
that they were at an advanced stage awaiting issuance of title deeds.

3. The Gazette Notice dated 14/7/2015 was published.

The Grant of Letters of Aadministration Intestate was issued to Victoria Tatu Muiu, Robert Munyao
Muiu and Florence Nduku Muiu on 7th December, 2015 by Hon. Edward Muriithi J.

Background

4. The 3rd Administrator, Florence Nduku Muiu led Application on 3/1/2016 against the
1st & 2nd Co Administrators, Victoria Tatu Muiu & Robert Munyao Muiu on alleged
grounds that they did not disclose all assets of the deceased and they left out Kithimani
AdjudicationPlot182,406,1181,2893,2081,2895,20803920,4620,4621,40,4181,4182,4183,4184,4185,4186,
4187,4188,4190,4191,4192,4193,4194,4195,4196, 4029,4030,3918,3919 & 3920

5. The Respondents 1st& 2nd Administrators, the land Registrar & Adjudication
Ocers were to be restrained, prohibited from transferring, leasing, subdividing,
charging or otherwise disposing the properties of the deceased Kithimani A Plot
3999,4000,4001,4002,4003,4004,4005,4006,4007,4008,4009,4010,4011,4012,4013,4014,4015,4016,4017,4018,4019,4020,4021,4022,4023,4024,4025,4026,4027,4031,
[including those listed above]

6. The Respondent Administrators to render true Accounts of rent collected from deceased’s assets
without involving other beneciaries’ and to open joint account of all 3 Administrators to deposit rent
payments

7. The Respondents 1st & 2nd Administrators Victoria Tatu Muiu, Robert Munyao Muiu led
Application on 11/7/2016 and sought orders on alleged grounds that 3rd Administrator Florence
Nduku Muiu to be restrained from interfering and intermeddling with the real estate of the deceased
person pending issuance of order conrming the grant.

8. Hon J D.K.Kemei on 27/7/2017 delivered Ruling that the 2 Applications would be determined by viva
voce evidence, Parties were to le and serve Witness statements within 30 days and status quo would
be maintained to the properties of the deceased until nal determination of this Cause.

9. An Application was led on 23/8/2018 by Milcah Kalondu Muiu & 7 Others (sisters of the deceased)
led by Betty Nguli who deposed the Adavit on allegation that the 1st Respondent was side-lining the
3rd Administrator and 1st Household seeking to distribute the estate of deceased contrary to the law
and deceased’s wishes and wished to be joined as interested parties’ the Cause.

10. The Respondents Victoria Tatu Muiu, Robert Munyao Muiu objected to the Application of joining
interested parties as the Law of Succession Act had no such provisions.

11. Hon J D.K.Kemei on 4/2/2019 delivered Ruling that the interested parties had no claim to the estate
and as such would not be joined as 3rd Parties.
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12. The Applications of 3/1/2016 & 11/7/2016 were heard on 30/7/2019 with only evidence of PW1
Florence Nduku Muiu who testied that her mother died from a re in their home, their late father
studied and lived in USA. They are 3 daughters of 1st house and 4 children in the 2nd House. After their
father died a Will was produced and she led an Objection on the basis the Will was signed by deceased
through thumbprint and the Adjudicator did not sign and strangers were included to the Will. The
Will was not witnessed. The 2 Administrators processed titles of the deceased’s property after his death
and strangers (one Mary W.Maina) acquired parcels of land from deceased’s estate. She tried to resolve
the matter amicably by calling a meeting and she was threatened never to visit the house again. She
alleged the administrators sold several Plots and they had not accounted for the rent collected.

13. Ruling of 4/12/2019 by Hon J D.K. Kemei was to the eect that 1st & 2nd Administrators Victoria
Tatu Muiu, Robert Munyao Muiu were to prepare and le Statements of Accounts of monies that
came through their hands; give an inventory of the estate of the deceased since his death till the instant
Ruling; any further rent collected from premises belonging to the deceased be deposited in a joint
account to be opened in the names of 3 Administrators pending conrmation of grant; the 1st & 2nd

Administrators, Land Registrar & Adjudication Ocers are prohibited from transferring , leasing,
subdividing, charging or otherwise disposing the property of the deceased Kithimani a Adjudication
Plot[as listed above in the instant application] pending conrmation of grant and the Court found no
gift has/had inter vivos has /had been established and temporary injunction is issued on the assets of
the deceased against any person acting in authority pending conrmation of grant. The parties are/
were directed to le Summons for conrmation within 60 days thereof.

14. The Application of 6/3/2020 was led by Raphael Mutisya Muia & 3rd Administrator led
Application of 12/2/2020 both seeking the Review of Ruling of 4/12/2019 on the basis that the Court
did not consider evidence of proof of gift inter vivos. The Application was dismissed by Hon J D. K.
Kemei vide Ruling of 21/10/2020 and the matter was to proceed and set down for Conrmation of
Grant. The beneciaries Florence Nduku Muiu & Sheila Munyiva Muia appeared and gave consents.
The other beneciaries did not appear nor consent.

15. This Court took over the matter on 23/11/2021 Robert Munyao Muiu stated that the Summons for
Conrmation led by Florence Muiu Co Administrator, they agreed with the List of Beneciaries’ and
list of assets of the deceased’s estate but they did not agree with/to the proposed mode of distribution
of the estate of the deceased.

16. Robert Munyao Muiu informed the Court that the deceased during his lifetime subdivided Kithimani
Property into 3 portions from Nos 3999-4031. His Stepsisters contested this fact and the matter was
referred to DCI and the deceased’s thumbprint was conrmed. He also said that the distribution of
assets comprising of deceased’s estate should not be distributed per house but each beneciary as 1st

house has 3 children of the deceased and 2nd house has 6 children of the deceased.

17. Mr.Muturi for 3rd Administrator told the Court, that this was not a matter for Court annexed
mediation, there are Rulings of the Court on record and properties listed by Trial Judge for distribution
some of the said properties were already sold. Secondly, after Rulings by Hon. D. K. Kemei J, Robert
Munyao Muiu led Notice of Appeal to the Court of Appeal but did not pursue the Appeal. Counsel
asked the Court to deliver Ruling on Summons for Conrmation and/or distribution of the estate of
the deceased.

18. The Court sought all Administrators attend Court and they were to le and serve Witness Statements
so as to proceed with oral hearing.
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Summons For Conrmation Of Grant

19. Summons for conrmation of grant was led by the Petitioner on 21/11/2020 seeking the following
orders.

1. That the letters of administration intestate made to the said Victoria Tatu Muiu, Robert
Munyao Mulu and Florence Nduku Muiu in this matter on 10th day of November, 2015 be
conrmed.

2. That the cost of this application be costs in the cause based on grounds that:-

1. That all eorts of mediation on how the estate of the Late Reuben Walter Muvya Muiu
should be distributed have failed.

2. That in compliance with the ruling of this court dated 21st October, 2020, the
3rd Administrator herein Florence Nduku Muiu seeks the intervention of this
Honourable court in distributing the Estate.

20. Hearing Based On Filed Pleadings & Statements Supporting Adavit By Florence Nduku Muiu

1. That her father had two families and she proposed that the Estate be distributed between the
two families i.e the rst family -Priscilla Mukulu Mwangangi (deceased) and her children and
the second family i.e – Victoria Tatu Nduku and her children.

2. That the beneciaries of the Estate of my late father are as follows:-

a. Priscillan Nduku Mwanganci 1st Wife (Deceased)

b. Victoria Tatu Muiu 2nd Wife

c. Florence Nduku Muiu -Daughter

d. Joyce Robinica Mwikali -Daughter

e. Prisca Mkafundi Muiu- Daughter

f. Sheila Munyiva Muvya Muiu- Daughter

g. Immaculate Brenda Ngii - Daughter –

h. Robert Munyao Muiu - Son

i. Edward Muli Muiu - Son

3. That the deceased owned the following properties.

A. Kithimani Adjudication Plots Nos. 4000, 4001, 4002, 4003, 4004, 4005, 4007, 4008,
4009, 4010, 4011, 4012, 4013, 4014, 4015, 4016, 4017, 4018, 4019, 4020, 4021, 4022,
4023, 4024, 4025, 4026, 4027, 4029, 4030 and 4031.

B. Parcel No. 40, 406, 182, 1181, 2080, 2893, 2081, 2895,, 2893, 2081,, 2898, 3917, 3918,
3919, 3920, -3999.

( C ) Parcel No. 4181, 4182, 4183, 4184, 4184,4185, 4186,4187, 4188, 4189, 4190, 4191,
4192, 4193,4194, 4195, 4196, 4620, 4621.

4. That the identication and shares of all persons benecially entitled to the said estate have been
ascertained and she proposed the same be determined as follows:-
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i. Parcel No. 40 which is a shop, she proposed the same be allocated to the 1st family
children being Florence Muiu, Sheila Muiu and Joyce Muiu and the same be shared
equally.

ii. Parcel No. 406, farming land, she proposed that the land be subdivided in half amongst
the children on the rst family ie. Florence Muiu, represent rst family and the children
of the second family Victoria Tatu Muiu.

iii. Parcel No. 3918 and 3920, she proposed that they be allocated to the children of the
second family i.e Brenda Ngii, Edward Muli, Robert Muiu and Prisca Muiu.

iv. Parcel No. 4620 and 4621 2705,1181,2893,2081 is where the family built the deceased
a home; she proposed that the land to be registered in the names of Florence Muiu,
and Victoria Muiu in trust for the family. This is family residence where her mother
and father are buried.

v. Parcel No. 3919, 3917, 2895 and 2080, she proposed that the land be subdivided in
equal shares and be registered in the names of Florence Muiu, Sheila Muiu and Joyce
Muiu (children of the rst family).

vi. Plot 4029, she proposed that the land be subdivided equally among the children of the
rst family ie. Florence Muiu, Sheila Muju and Joyce Muiu.

vii. Plot No. 3918 and 3920, she proposed the land be subdivided equally among the
children of the second family ie. Brenda Ngii, Edward Muli, Robert Muiu and Prisca
Muiu.

viii. Parcel No. 1181, this land has been further subdivided into the following plots Parcel
no's 4181-4196. she proposed that half of the plots be registered in favour of the
children of the rst family Florence Muiu, Sheila Muiu and Joyce Muiu and the other
half of the plots be registered in the names of Victoria Tatu Muiu (2nd wife) and her
children being Brenda Ngii, Edward Muli, Robert Muiu and Prisca Muiu.

ix) Plot No.3999-4013 15 the plots, she propose that the plot be subdivided and registered
in the names of Florence Muiu, Sheila Muiu and Joyce Muiu

x) Plots No. 4014-4031, 15 plots she proposed that the plots be registered in the names
of the second family children Brenda Ngii, Robert Muiu Edward Muli, Prisca Muiu,
and the same be registered in their names.

21. Supplementary Adavit By Florence Nduku Muiu In Support Of Conrmation Of Grant Dated
21/11/2020

On 31st May, 2021 Florence Nduku Muiu led a Supplementary adavit and stated as follows

1. That she tried on various occasions to agree with the 2nd Family i.e. Victoria Tatu Muiu on the
distribution of the Estate of their late dad but her eorts have been futile,

2. That she discussed with siblings i.e. Joyce Robinica Mwikali and Sheila Munyiva Muvya Muiu
who consented and supported to the mode of distribution of the estate of our late father
(Attached herein and marked as exhibit No. "FNM-1" is a copy of the consent of the mode of
the distribution of the estate).
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3. That she distributed the estate fairly and equally amongst the two families and she supported
the said Grant to be conrmed.

4. That she made this adavit in support of the Summons of Conrmation of Grant dated 21"
November 2020.

Statement By Victoria Tatu Muiu

22. Victoria Tatu Muiu widow of the deceased one of the administrators of the Estate of Rueben Walter
Muvya who became deceased on 8th September 2008 stated as follows:-

she was the legal wife of Rueben Walter Muiu, and they got married in 1967, a marriage that
lasted for over 41 years (see attached appendix 1 marriage certicate). Rueben Walter Muiu
was never married to Priscilla Mukulu Mwangangi, it was what is termed as "come we stay.

23. On marrying Rueben in 1967, she took responsibility of 3 infant children, who were abandoned by
their biological mother in Machakos Country Bus. Florence was only 5 years old, she brought up these
children as her own until they graduated from university, their biological mother was not present.

24. Rueben Walter Muiu and her were residing in the homestead, which they built together with the help
of all the children. On his death, she buried her husband here in the compound, they were still married
and never divorced.

25. Florence forgets that she is the widow of Rueben and that she brought her up infact she sustained
major injury on her knee when she fell o the Land Rover on the way to visit Florence in boarding
school, this same injury led to knee replacement surgery which took place in 2015.

26. In 2015 Florence came to Kithimani (note we buried our father in 2008) this visit was not for visiting
the grave of their father rather she came to collect clothes, Brenda had bought for her from Dubai. On
arriving Florence got very upset because Brenda had started building her house, Florence kept saying
who gave Brenda permission to build?. This was the start of our problems, Florence is a very jealous
person and always wanting to control her siblings.

27. With regard to this case, they started the process with the purpose of succession of property with her
late husband name, they all thought it would be a simple direct process, unfortunately it become a
major case with accusations of stealing and selling leading to total breakdown of the family unit.

28. She read the adavit of Florence dated 1" December 2021 and strongly objected to the proposed
distribution as it's unfair and leaning in favour of Florence. Florence has requested all the plots with a
nancial benets to herself. Find below her objections;

1. Plot 3919

This plot was sold to my niece Felista Ngugi by my late husband Rueben Muiu deceased,
therefore she have had no objection to have this plot registered to Felista Ngugi, am therefore
in agreement with Florence regarding this plot.

2. Plot 2893 This plot was allocated by late husband (Rueben Muiu) to Florence Muiu his eldest
daughter and she had no objection for the plot to be registered to her.

3. Plot 2080

This plot was allocated by her late husband to her youngest son Edward Mulli Muiu.

4. Plot 2705
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This plot was allocated to the following beneciaries
Elizabeth Ngii Muiu(Grandmother)Florence MuiuAfrican Inland ChurchBrenda Ngilu
Muiu

The purpose of this plot was to build a church in memory of Elizabeth Ngii Muiu. This was
done by husband, Rueben Muiu in memory of his mother. She had no objections to this all
the wishes of her late husband

5. Plot 3919

This plot was allocated to Shella Muiu, Joyce Muiu and myself Victoria Muiu (widow)
therefore proposal we proceed as per instructions of her late husband

6. Plot 3918 and 3920

These two plots were allocated to Robert Muiu as per my husband's instructions. Due to the
need for school fees, Robert subdivided the plot and sold these plots for education purpose.
She had no objections to this allocation, Robert is above the age of 18 therefore did not require
my authorization to sell his plots. Since this plot has been sold already, she failed to see any
fairness if Florence is proposing to allocate sold land to other children.

7. Plot 4620

This plot does not hold the homestead, it was allocated by deceased to Edward Muli Muiu as
area to build his residential home. Florence's proposal will leave Edward with no place to build
his residential home, she therefore objected to Florence's proposal. She proposed we following
instructions of my late husband.

8. Parcel 406 (Shamba Mutauni)

This Shamba was allocated by my late husband to:

a. Florence Mulu.

b. Edward Muiu

c. Victoria Muiu

All three have equal share of this Shamba, I prefer this distribution as it's fair. Florence
is welcome to share her portion with Sheila and Joyce Muiu.

Plot 2081 and plot 2895

I have no objections to Florence proposal.

Plot 40

This plot for many years was and still on death of my husband a joint property
belonging Muiu and Rueben Muiu. Based on Kenya common law on joint property
whole ownership transferred to the remaining owner in this case Edward Muiu. I
therefore oppose Florence’s proposal to divide the property between herself and the
rest of her sisters. On the death of my son late Edward agreed for me to continue
collecting the little rent since I have no other income am old I suer from High Blood
Pressure, Diabetic and Arthritis and therefore in constant need of medication. This
shop should be allocated to Edward Muiu.

Plot 4621
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Since the death of my husband in 2008, Florence, Sheila and Joyce have never visited
their father’s grave, this was before the start of the case in 2015. We have never refused
them to visit, in fact 2015 we were arranging memorial of my husband which Florence
refused to attend stating Jehovah witness do not celebrate or remember dead people.
We have never refused Florence to visit, we therefore fail to understand why Florence
wants to be added to the homestead so as to visit her father's grave.

29. On the death of Florence’s mother, her late husband refused for her to be buried in the homestead since
they were not in good terms, she personally begged her husband to allow their mother to be buried
here and he eventually agreed, but ask Florence where her mother's grave is she has no idea plus she and
her sisters Sheila and Joyce Muiu have never visited the grave since 1996.

30. She is 77 years old, and resides in the homestead with her daughter Brenda Muiu, she takes care of
her food, medication, doctor appointments, physiotherapy. She did not need Florence to be added to
the homestead since her purpose is to take over the investment done by Brenda. Brenda has invested
quite alot in the homestead building her home valued at 13 million, installing electricity building gates
building pig and cow structures.

31. Florence called Brenda and tell her to invest in the homestead because I am her mother. Also, Brenda
bought land with her in Kili giving her 3 million once the land was bought Florence added her
husband and Edward Muiu with no authorization of Brenda, and then refused to give Brenda her title
deed.

32. Before proceeding to court they tried many methods to settle this matter peacefully, they held meetings
with clan tribal elders who ruled against Florence, they enlisted aunties to help with family meetings
to no avail. In fact the aunties started helping pay for lawyers to Florence and even tried to be enjoined
to the case, I personally called Florence to try and talk to her, she just told her "let's us meet in court"
and banged the phone

33. She brought up all these children as her own there was no division among them, relatives especially
aunties, sisters to her husband have caused this total breakdown of my family and I am looking to close
this matter peacefully, so we can try to build up the family unit. Florence, Sheila and Joy Muiu are
welcomed to come home at any time.

34. The purpose of this case was for us to proceed with succession of property which was left in the name
of Rueben Muiu, unfortunately it became a case of accusations of stealing and selling of properties,
yet Florence has never provided evidence if this. This case should focus on division of property and to
be shared fairly and equally to all 7 children and myself as the legal wife, widow of Rueben Muiu:

35. Plot 1181 (known as Wuiyini)

This parcel consists of 16 plots of 40*100, commercial plots. Florence has proposed a distribution of
8 plots for herself and sisters another 8, I strongly disagree with this distribution as it's not equal fair.
I agree with below proposal

1. Joyce Muiu-Plot 4181 Plot 4182

2. Florence Muiu-Plot 4183 Plot 4184

3. Sheila Muiu-Plot 4185 Plot 4186

4. Victoria Muiu-Plot 4187 Plot 4188

5. Brenda Ngi Muiu-Plot 4189 Plat4190
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6. Prisca Muiu-Plot 4191 Plat4192

7. Robert Muiu-Plot 4193 Plat 4194

8. Edward Muiu- Plot 4195 Plot 4196

36. Plots 3999-4031

1 . Joyce Muiu-Plots 3999, 4000, 4001,4003

2. Sheila Muiu-Plots 40044005,4006,4007

3. Florence Muiu- Plots 4008, 4009,4010,4011

4. Victoria Muiu- Plots 4012, 4013,4014/4015

5. Brenda Muiu-Plots 4016/4017/4018,4019

6. Prisca Muiu-Plots 4020/4021,4022,4023

7. Edward Mula-Plots 4024/4025/4026,4027

8. Robert Muiu-Plots 4028,4029,4030,4031

Statement By Edward Mali Muia

37. Edward Mali Muia led his statement and stated as follow:

He is the second and youngest son of the late Rueben Muiu. Being of sound mind, I have read and
understood the adavit written by Florence Muis dated 1st December 2021.

The strong objection with regard to this proposal as follows:-

My late father Rueben Muvya Muiu on his own free will bequeathed me the following properties and
which title deeds were issued in my name:

1. Plot 4620- This is a residential plot which was allocated to him by my father and subsequently
title deed was issued in my name.

2. Plot 40-A commercial shop located at Kithimani town, this property was joint ownership
property between him deceased even before his death, therefore according to Kenya law any
joint ownership property on the death of one party, ownership is transferred to remaining
party in case, ownership moved to me. The existing commercial shop is now wholly owned
by me.

3. Plot 2080-This plot was allocated to him individually by my late father, hence title deed reads
Edward Muli Muiu

4. Parcel 406-(Yatta Farrow) - This is an agricultural piece of land estimated 8 acres that is used
for large scale commercial agriculture production. This land was allocated to himself Edward
Muiu, Florence Muiu and my mother Victoria Muiu, all parties having equal shares. Yet in
Florence's proposal she wants this assigned to herself and her sisters. I proposed we maintain
the wish of our father to divide it into three equal shares. Florence can share her portion with
her sisters Joyce Mwikali Muiu and Sheila Munyiva Muiu.

38. It is quite clear that Florence's proposal is not for the benet of the family rather for her own benet and
commercial gain. Florence had proposed division of land for her own nancial benet by demanding
for the plots of land that have a nancial return an example is Plot 40, commercial shop. She also seems
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to want all the properties for herself even though our late father left her most of the land, by demanding
Plot 4620 clearly conrms that she would not have any residential land to even build himself a home.
Florence accused them over the years calling them thieves yet she never proved once that any land was
sold.

39. Before there was electricity, water and tarmac roads, Florence was never interested in any plots in
Kithimani, Yatta. He called her to tell her that there were people fencing her land and she just said she
does not want any land. He went to the DC in Kithimani and reported the land grabbers. The land
was saved and to this day the land is still in Florence’s name.

40. He strongly opposed to Florence's request to be added to the homestead, the homestead was left for
Brenda and his mother, and only sisters who are not married or are divorced.

41. They built pig and dairy structures on that homestead parcel and the income from livestock sales
helps sustain his elderly mother who is also diabetic. Florence is now married with her own home and
children in Mtwapa cannot see why she wants to control the homestead. Florence also has many plots
of land in the coast region of Kenya and she just wants to stie others with her greed and thirst for land.

He therefore strongly recommend that they adhere to the wishes of their late father and keep the
properties as he had bequeathed to all his children and proceed with succession process for land still
in the name of Rueben.

Statement By Robert Muiu

42. Robert Muiu one of the Estate of the administrators of the Estate of the late Rueben Walter Muiu
who died on 9 September 2008 stated as follows:-

As the rst son of late Rueben Walter Muiu and being of sound mind and age, he read and understood
the adavit of Florence Muiu dated 1st December 2021. He objected as follows; .

As one of the administrators of the estate, he gave a brief background they held meetings with clan
elders and Florence.

43. These meetings were not successful because the elders did not rule in favour of Florence, hence she
proceeded to court with accusations of stealing. Before his demise their late father Rueben Walter Muiu
being of sound mind and of his own free will, visited the Lands Oce in Kithimani Town where he
gave his instructions of how wanted to distribute his estate amongst his 7 children and his legal wife.

44. These instructions known as " land proceeding" are attached in the le, unfortunately Florence refused
to accept these wishes and claimed the document was fake. Due to these constant accusations and
claims of forgery, this document had to be veried by Criminal Investigation Department Nairobi
to conrm that the ngerprints appearing on the document belong to Rueben Walter Muiu, CID
conrmed the ngerprints to be his therefore the document was not a forgery.

45. Robert Muiu therefore strongly objects to the adavit proposal of Florence Muiu dated 1" December
2021 and strongly recommend the court to adhere to the wishes of my late father as instructed in the
document known as " Land Proceeding Letter".

46. In the above mentioned letter, his father bequeathed him Plots 3918 and 3920. Hence when the titles
came out in 2014/2015, these had my name Robert Munyao Muiu, land register documents will show
me as the rst owner of these plots.It is important for the court to note these title deeds were issued
at 2 years before the start of this court case.
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47. He was accused severally of stealing these plots and selling them. He is father of two daughters who
undergoing education, in 2017. He had nancial diculties and daughter Victoria Tatu Muiu who
was admitted in Kenyatta University required school fees (had no choice but to sell parts of my plots to
raise money for the education of my daughter) He held on to the plots for more than 2 years before he
sold them, therefore there was no intermeddling of any property belonging to Rueben Muiu. Florence
over the years accused him of stealing however she never presented to this court any evidence of such
and requested the court to ask her to refrain from calling him a thief.

48. The purpose of this case was for them to do succession of the land left in the name of Rebert Water
Muiu and this land to be distributed fairly and equally amongst his seven children and his legal wife.
We were all brought up together at one family unit there was no such thing as children of the rst wife
or second wife.

The land which should be distributed is as follows

Parcel 1181 (known as Wulyini)

49. This parcel consists of 16 plots of 40*100, commercial plots. Florence proposed distribution of 8 plots
for herself .We feel this distribution would not be fair since in Victoria side we are 5, whilst in Florence
side there are 3 people therefore getting more plots. He strongly opposed and the Court should note
this is unfair distribution since we are 5 persons whilst Florence and her sisters are 3, therefore will get
more plots.

50. He proposed distribution because it is fair and they all get equal shares

1. Joyce Muiu-Plot 4181 Plot 4182

2. Florence Muiu-Plot 4183 Plot 4184

3. Sheila Muiu-Plot 4185 Plot 4186

4. Victoria Muiu-Plot 4187 Plot 4188

5. Brenda Ngi Muiu-Plot 4189 Plat4190

6. Prisca Muiu-Plot 4191 Plot 4192

7. Robert Muiu-Plot 4193 Plot 4194

8. Edward Muiu- Plot 4195 Plot 4196

1. Plots 3999-4031

1. Joyce Muiu-Plots 3999, 4000, 4001,4003

2. Sheila Muiu-Plots 40044005,4006,4007

3. Florence Muiu- Plots 4008, 4009,4010,4011

4. Victoria Muiu- Plots 4012, 4013,4014/4015

5. Brenda Muiu-Plots 4016/4017/4018,4019

6. Prisca Muiu-Plots 4020/4021,4022,4023

7. Edward Muia-Plots 4024/4025/4026,4027

8. Robert Muiu-Plots 4028,4029,4030,4031
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2. Plot 3917

This Plot belongs to Felista Ngugi and their late father gave these instructions, plot
may be registered to Felista Ngugi

3. Plot 2893

This plot was allocated by our late father to Florence Muiu and he had no objections
for the plot to be registered to Florence Muiu.

Plot 2080 This plot was allocated by our late father to Edward Muiu and he had no
objections for the plot to be registered to Edward Muiu

4. Plot 2705

This plot was allocated to the following beneciaries:

1. Elizabeth Ngii Muiu (Grandmother)

2. Florence Muiu

3. African Inland Church

4. Brenda Ngii Muiu

The purpose of this Plot was to build a church in memory of Elizabeth Ngii
Muiu(our grandmother).

PLOT 3919

This plot was already allocated to Sheila Joyce Muiu and Victoria Muiu
(widow of deceased) and he had no objection to this.

Plot 4620

This plot does not hold the homestead, it was allocated by our late father to
Edward Muli Muiu and he had no objections to this.

PARCEL 406 Shamba MUTAUNI)

This was allocated by our late father to:

1. Florence Muiu

2. Edward Muiu

3. Victoria Muiu (widow)

All three have equal shares of this Shamba and I prefer this distribution
at its fair. No objection to this.

PLOT 40

This plot for many years was and still is a joint property belonging
to Muiu, based on Kenyan law of common law jointed property
whole ownership is transferred to remaining owner in this case Edward
Muiu, I have no objections to this property remaining with Edward
Muiu.

Plot 4621
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I strongly object to the proposal of Florence to be added to the
homestead, since the death of our late father in 2008, Florence and her
sisters have never visited their father's grave, this was even before the
start of this case. He failed to understand why Florence was requesting
to be added to the homestead to visit the grave. Florence is welcome
to visit but now she is a married woman and she should leave the
compound for Brenda and Victoria Muiu widow of deceased.

Statement By Brenda Muiu

50. On 19/4/ 2022 Brenda Muiu led a statement and stated as follows:-

In 2015, Florence came to Kithimani (note we buried our father the grave of our father
rather to collect clothes from me which I had bought from a trip to Dubai for operation of
my mother. On arriving Florence got very upset because I had started building a residential
home, Florence kept saying "who gave Brenda permission to build". This was the start of
our problems, Florence is a very jealous person and always wanting to control her siblings.

51. All through the years, Florence always told her to invest in the homestead since my mother lives here.
I see in her proposal of distribution Florence has gone for the land which has nancial returns for her
own benet. She has requested the commercial plots, shop and the homestead.

52. With regard to this case, we started the process with purpose of succession of property with my father
name; they all thought it would be a simple direct process, unfortunately it became a major case with
accusations of stealing and selling land leading to total breakdown of the family unit.

53. She read the adavit of Florence dated 1" December 2021 and strongly objected the proposed
distribution as it's unfair and leaning in favour of Florence. Florence has requested all the plots with
nancial benets to herself. I Propose;

1. Plot 3919

This plot was sold to Felista Ngugi by my late father Rueben Muiu, therefore she had no
objection to have this plot registered to Felista Ngugi, am therefore in agreement with Florence
regarding this plot.

2. Plot 2893

This plot was allocated by late father(Rueben Muiu) to Florence Muiu and she had no
objections for the plot to be registered to Florence Muiu

3. Plot 2080

This plot was allocated by my late father to Edward Muiu and she had no objections for the
plot to be registered or acknowledged as belonging to Edward Muiu. She objected to Florence's
proposal since it's against the wishes of my father.

4. Plot 2705

This plot was allocated to the following beneciaries.
Elizabeth Ngii Muiu (Grandmother)Florence MuiuAfrican Inland ChurchBrenda Ngil Mulu

The purpose of this plot was to build a church in memory of Elizabeth Ngii Mulu. This was
done by my father, Rueben Muiu in memory of his mother. She had no objections to this
allocation, as it's the wishes of my late father.
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5. Plot 3919

This plot was allocated to Sheila Muiu, Joyce Muiu and Victoria Muiu (widow of deceased).
She proposed we proceed as per instructions of my late father

6. Plot 3918 and 3920

These two plots were allocated to Robert Muiu as per her father's instructions. Due to the need
for school fees, Robert subdivided the plot and sold these plots for education purpose. I have
no objections to this allocation. Since this plot has been sold already, I fail to see any fairness if
Florence is proposing to allocate sold land to other children.

7. Plot 4620

This plot does not hold the homestead, it was allocated by her late father to area to build his
residential home. Florence's proposal will leave Edward with the residential home, I therefore
object to Florence's proposal. She proposed we follow instructions of my late father.

8. Parcel 406 (Shamba Mutauni)

This Shamba was allocated by my late father to;
- Florence Muiu- Edward Muiu- Victoria Muiu

All three have equal share of this Shamba, She prefer this distribution as it's fair welcome to
share her portion with Sheila and Joyce Muiu.

9 . Plot 2081 and plot 2895

She had objections to Florence proposal.

10. Plot 40

This plot for many years was and still on death of our father as a joint propertyy Muiu and
Rueben Muiu. Based on Kenya common law on joint property wholly transferred to the
remaining owner in this case Edward Muiu. I therefore oppose to divide the property between
herself and the rest of her sisters. This plot belongs to Edward Muiu.

11. Plot 4621

Since the death of her father in 2008, Florence, Sheila and Joyce have never visited their father’s
grave, this was before the start of the case in 2015. We have never refused them to visit, in
fact 2015 we were arranging memorial of my father which Florence refused to attend stating
Jehovah witness do not celebrate or remember dead people. We have never refused Florence
to visit, we therefore fail to understand why Florence wants to be added to the homestead so
as to visit her father's grave.

54. She have invested quite a lot of money in the homestead, this includes installing electricity, building
her residential home valued at Ksh 13 million building gates, building pig and cow structures.

I also do not trust to share anything with Florence. She bought 6 acres of land with her in Kili back in
2009, I sent her Ksh 13 million shillings while she worked in Dubai, gave her power of attorney which
she abused by buying the land then adding people who did not contribute any money like her husband
and her brother Edward Muiu. On her return to Kenya she asked for title deed of her share, she refused
to give it to her claiming we bought the land as a family today she has refused with the title deed
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55. She lives peacefully with my mother and they do not need stress from Florence. The purpose of the
case for us to proceed with succession of property which was name of Rueben Muiu. This case should
focus on division of Land to be shared fairly and equally to all 7 children and the legal wife.

12. PLOT 1181 (known as Wulyini) This parcel consists of 16 plots of 40*100, commercial plots.
Florence has proposed a distribution of 8 plots for herself and sisters another 8, I strongly
disagree with this distribution as it's not equal nor fair. below is her proposal:-

1. Joyce Muiu--Plot 4181, 4182

2. Florence Muiu-- Plot 4183,4184

3. Sheila Muiu-Plot 4185,4186

4. Victoria Muiu--Plot 4187,4188

5. Brenda Muiu-Plot 4189, 4190

6. Prisca Muiu-Plot 4191, 4192

7. Robert Muiu-Plot 4193, 4194

8. Edward Muiu-Plot 4195, 419

Plots 3999-4031

These are the roadside plots left by in the name of Rueben Muiu and I agree to below
distribution which is fair;

1. Joyce Muiu-- Plots 3999 4000,4001,4003

2. Sheila Muiu-4004,4005,4006,4007

3. Florence Mulu-4008,4009,4010,4011

4. Victoria Muiu-4012,4013,4014,4015

5. Brenda Muiu-4016,4017,4018,4019

6. Prisca Muiu-4020,4021,4022,4023

7. Edward Mulu-4024,4025,4026,4027

8. Robert Mulu-4028,4029,4030,4031

Adavit By Robert Muiu

56. On 6th September, 2021 Robert Muiu led a replying adavit and stated as follows:

That they met as a family and deliberated on the issues touching the administration of the
estate of the deceased.

That when we met as a family, held a meeting, we came up with an exhaustive and conclusive
distribution schedule which catered for and covered every beneciary of the estate up to
including Florence herself (Annexed here to is a copy of the distribution schedule marked
RM-1).

57. He urged this court to adopt the said distribution schedule as drawn and proceed to conrm the grant
letters of administration.
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Analysis & Determination

58. This Court considered the protracted litigation, characterized by content of pleadings led, Oral
Hearing based on Witness statements led by parties as protests to summons for conrmation of grant
and written submissions. I nd the matter issues for determination are;

Is the deceased’s estate testate with a valid Will or intestate?

Are there inter vivos gifts made by the deceased to beneciaries during his lifetime ?

What is most appropriate fair and just mode of distribution of the estate?

59. Is the deceased’s estate testate with a valid Will or intestate?

Section 5 -11 of Law of Succession Act prescribe the formation of a Will by testator and validity of the
Will.

Against the legal provisions no Valid Will of the deceased was presented to this Court. The Petition
led on 22/5/2015 was/is for grant letters of Administration intestate and not for Grant of Probate
with Will annexed. The grant issued after gazettement on 7/12/2015 was for letters of administration
intestate to Victoria Tatu Muiu Robert Munyao Muiu & Florence Nduku Muiu later on included
vide Consent signed by Advocates of both parties.

60. Through out proceedings, the family members contested a certain letter dated 5/7/1994 presented
to Court as a Will and the thumbprint the deceased was presented to CID was subjected to DCI for
verication. Thereafter, it was found the said letter was not witnessed as a legal requirement and it is
a valid of the Deceased.

Are there inter vivos gifts made by the deceased to beneciaries during his lifetime ?

61. Each of the beneciaries, witnesses claim that the deceased made gifts to certain beneciaries and
3rd Parties but the beneciaries who led Protests in form of Adavits and Witness Statements
and testied were at variance in their evidence as to who was bequeathed what, when and how by
the deceased during his lifetime. The only evidence is that the deceased visited the Lands Oce in
Kithimani but no document statement was produced or made on the deceased’s wishes.

62. I took the liberty to outline verbatim each party’s view of proposed mode of distribution for
consideration during the hearing of Summons for Conrmation of Grant and Protests led by
beneciaries, so as to conrm the real dispute.

63. Of importance, the issue of gifts inter vivos was canvassed before Hon. D.K.Kemei J while presiding
over the matter and vide Ruling of 4/2/2019 there was no evidence of intervivos gift.

64. In the case of Re Estate of the Late Gedion Manthi Nzioka (Deceased) [2015] eKLR, the court stated
as follows:

“ In law, gifts are of two types. There are the gifts made between living persons (gifts inter
vivos), and gifts made in contemplation of death (gifts mortis causa).

65. Section 31 of the Law of Succession Act provides as follows with respect to gifts made in contemplation
of death:

A gift made in contemplation of death shall be valid, notwithstanding that there has been no complete
transfer of legal title, if—
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(a) the person making the gift is at the time contemplating the possibility of death, whether or not
expecting death, as the result of a present illness or present or imminent danger; and

(b) a person gives movable property (which includes any debt secured upon movable or
immovable property) which he could otherwise dispose of by will; and

(c) there is delivery to the intended beneciary of possession or the means of possession of the
property or of the documents or other evidence of title thereto; and…

For Gifts Inter Vivos, the requirements of law are that the said gift may be granted by deed, an
instrument in writing or by delivery, by way of a declaration of trust by the donor, or by way of resulting
trusts or the presumption of Gifts of land must be by way of registered transfer, or if the land is not
registered it must be in writing or by a declaration of trust in writing. Gifts inter vivos must be complete
for the same to be valid.”(Emphasis added)

66. Hon G.V Odunga JA’s Digest on Civil Case Law and Procedure Vol (III) Page 2417 at paragraph 5484
(d) e – 1 provides thus:

“ Generally speaking the moment in time when the gift takes eect is dependent on the nature
of the gift; the statutory provisions governing the steps taken by the donor to eectuate
the gift. (See in Re Fry Deceased {1946} CH 312 Rose: and Trustee Company Ltd v Rose
{1949} CL 78 Re: Rose v Inland Revenue Commissioners {1952} CH 499 Pennington v
Walve {2002} 1WLR 2075 Maledo v Beatrice Stround {1922} AC 330 Equity will not come
to the aid of volunteer and therefore, if a donee needs to get an order from a Court of equity
in order to complete his title, he will not get it. If, on the other hand, the done has under his
control everything necessary to constitute his title completely without any further assistance
from the donor, the done need no assistance from equity and the gift is complete. It is on
that principle that in equity it held that a gift is complete as soon as the donor has done
everything that the donor has to do that is to say as soon as the done has within his control all
those things necessary to enable him, complete his title. Where the donor has done all in his
power according to the nature of the property given to vest the legal interest in the property
in the donee, the gift will not fail even if something remains to be done by the donee or
some third person. Likewise, a gift of registered land becomes eective upon execution and
delivery of the transfer and cannot be recalled thereafter even though the donee has not yet
been registered as a proprietor. ( See Shell’s Equity 29ED Page 122 paragraph 3)”

67. In addition, Halsburys Laws of England 4th Edition Volume 20(1) at paragraph 67 it is stated as follows
with respect to incomplete gifts:

“ Where a gift rests merely in promise, whether written or oral, or in unfullled intention, it
is incomplete and imperfect, and the court will not compel the intending donor, or those
claiming under him, to complete and perfect it, except in circumstances where the donor’s
subsequent conduct gives the donee a right to enforce the promise. A promise made by deed
is however, binding even though it is made without consideration. If a gift is to be valid the
donor must have done everything which according to the nature of the property comprised
in the gift, was necessary to be done by him in order to transfer the property and which it
was in his power to do.

68. In this case, the objector’s allegation remains an allegation as there is no evidence that the gift inter
vivos was completed. There is no evidence before the court that;
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a. There was a deed of an instrument in writing

or by delivery, by way of a declaration of trust by the donor, or by way of resulting trusts

b. There was a registered transfer,

c. or if the land is not registered it must be in writing or by a declaration of trust in writing.

69. The letter of 5/7/1994 has been the subject of controversy whether it was by the deceased in good
mental and physical health and more particularly the deceased’s thumb print whereas he was as a well-
educated man in Kenya UK & USA and served in the Defence Forces could knowingly and willingly
place thumbprint when he usually signed himself his signature

70. Hon. D. K. Kemei J held that as at 4/12/2019, when the Ruling was delivered, the Respondents did not
speak of gift inter vivos on the basis of the said letter nor was cogent evidence to this eect presented.
As per Order 5 of the Ruling the Judge stated,

Having found that no gift inter vivos has been established a temporary injunction order be
and is hereby issued against the Respondents from dealing intermeddling with assets of the
deceased ……

71. During the hearing, during testimony of Robert Munyao Muiu, apart from oral testimony of
properties given to him by the deceased and upon being granted opportunity to provide documentary
evidence of the same to signify gift intervivos and produced titles, searches and allotment letters, no
evidence of the deceased bequeathing the said properties to him or any other beneciary even from oral
evidence by parties, elders, clan members, siblings, larger family members etc. was addressed except that
the deceased visited Kithimani Lands Oce and gave instructions on him to distribute his properties.

72. Brenda Muiu & Florence Muiu also testied and each gave dierent versions on the inter vivos gifts
by the deceased to beneciaries but again no proof was availed to the court to prove one way or the
other on the said gifts.

73. In the absence of proof of inter vivos gifts all assets that comprise of the estate of deceased are available
for distribution on the following condition; where the property one has settled and made permanent
developments that portion shall be taken into account as the distribution is done to the beneciaries
portion; where one has sold Plots that shall be regarded as part of the sellers share in distribution and
so on and so forth, the Court cannot undo what has already been done but to move forward and aid
distribution of deceased’s estate as fairly and justly as possible. The collection of rent shall continue as
per Ruling of 4/12/2019 until distribution of estate is completed.

74. I nd no proof of inter vivos gift made by the deceased to any /some /all beneciaries

Distribution Of Deceased’s Estate In A Polygamous Family

75. According to Section 3 (1) of the Law of Succession Act Cap 160 laws of Kenya (LSA), estate; means
the free property of a deceased person.

76. With regard to distribution of the estate of the deceased’s estate in a polygamous family ;according to
Section 40 (1) of LSA,

Where an intestate has married more than once under any system of law permitting
polygamy, his personal and household eects and the residue of the net intestate estate shall,
in the rst instance, be divided among the houses according to the number of children in
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each house, but also adding any wife surviving him as an additional unit to the number of
children.

(2) ) The distribution of the personal and household eects and the residue of
thenet intestate estate within each house shall then be in accordance with the
rules set out in sections 35 to 38.

77. In The Matter Of Re Estate Of Benson Ndirangu Mathenge(deceased) Nakuru HCSC NO. 231 OF
1998,

The deceased was survived by his two widows and their children. The rst widow had four
children, while the second widow had six children. The court stated that the rst house
was comprised of ve units while second had seven units. The two houses of the deceased
combined and looked at in terms of units made up twelve units. The court distributed
the estate to the children and the widows treating each as a unit. The land available for
distribution was forty acres, which was divided by the court into twelve units. Out of the
twelve units, ve were given to the rst widow and her four children, while the remaining
seven units went to the second widow and her six children.

78. The Court in Re Estate Of John Musambayi Katumanga – Deceased [2014] eKLR

“ The spirit of Part V, especially Sections 35, 38 and 40, is equal distribution, of the intestate
estate amongst the children of the deceased. There have been debates on whether the
distribution should be equal or equitable. My reading of these provisions is that they
envisage equal distribution for the word used in Sections 35(5) and 38 is ‘equally’ as opposed
to ‘equitably’. This is the plain language of the provisions. The provisions are in mandatory
terms – the property “shall … be equally divided among the surviving children.” Equal
distribution is envisaged regardless of the ages, gender and nancial status of the children.”

In The Matter Of The Estate Of Zablon Komingoi Mateget Succession Cause No.220 of 2014

79. In the absence of agreement between the parties on the mode of distribution of the estate, the law
requires that the estate of the deceased, who was polygamous, be distributed in accordance with section
40 of the Succession Act which provides as follows:

The evidence of Robert Munyao Muiu testied that Plots 4002,
4029,4030,3917,3918,3919 & 3920, 4620 & 4621 are/were not available for distribution as
the deceased had already distributed them.

80. Robert Munyao Muiu also stated that Stephen Ngugi Maina was allocated 4029, Luke Mutiso was
allocated 4030. 3918 & 3920 were allocated to him and he subdivided and sold partly for school fees. He
conceded that he was given properties but the title documents were processed after deceased’s demise.

The Adjudication Record of Parcel 3920 & 3918 were in the names of Robet Munyao Muiu.

81. The County Land Registrar Nancy Mireri produced documents similar to those by Robert Munyao
Muiu but none of the documents produced had /have the deceased’s signature nor signed by any
witness(s) and that the property originally was owned by their grandfather.

82. The Protestors complained and objected to the proposed mode of distribution on the following
grounds;
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a. That Florence Muiu seems to have allocated herself more Plots and that have higher nancial
value; 2705 2893 1181(4183 & 4184) 4008, 4009, 4010 & 4011 182

b. The mode of distribution proposed properties shared equally as per each house which should
not be by each house as 1st house has 3 persons and 2nd House 6 persons which would not be
fair equal distribution of the estate

c. The homestead should not be registered in all parties names as the deceased’s widow is alive

83. The 3rd Administrator on the other hand stated as follows justifying the Summons for Conrmation;

a. The 3 persons of the 1st house signed consents to the mode of distribution

b. The Respondents claim that they and unknown 3rd Parties were bequeathed property by
deceased which to her is not true as evidence was not adduced to prove the same.

c. The Respondents proceeded to subdivide and dispose of assets that comprise of deceased’s
estate without knowledge consent of other beneciaries and conrmation of grant

Disposition:

84. The Court shall in light of competing and contested versions by beneciaries of proposed mode of
distribution of the deceased’s estate apply the law and distribute the estate of the deceased as follows;

The estate shall be distributed according to Section 40 LSA each house and collectively each person is
1 unit in total the estate shall be distributed to 8 units 7 children and surviving spouse.

85. Secondly, this Court has no advantage of physically conrming the parcels of land on the ground,
nature, acreage development, proximity to amenities and value of the land. Therefore, what this
Court determines shall be subject to distribution in the presence of 1 Surveyor, County Surveyor
Machakos County who shall consult ALL Parties and to visit the said properties in the presence of ALL
Parties, Beneciaries, Administrators, their respective Advocates or Parties’ Representatives, Machakos
County Police incharge to assign /instruct nearest Police Station/Post Ocer to provide security and
map out equal/equitable distribution of the estate of the deceased.

86. Thirdly, there are properties that the beneciaries seem to agree on and they have built consensus on;

Victoria Muiu, Prisca Muiu, Edward Muli Muiu,Robert Muiu, Brenda Muiu, Florence Muiu(some
of the Properties) with Joyce & Sheila Muiu by their Statements or Adavits seem to agree on;

a. Plot 3917- Plot was sold by deceased to Felista Ngugi- She is Creditor to deceased’s estate.

b. Plot 2893- was allocated to Florence Muiu by deceased

c. Plot 2020 -was allocated to Edward Muiu by Deceased

d. Plot2705- was allocated to Elizabeth Ngii Muiu(deceased’s late mother)Florence Muiu Brenda
Muiu and African Inland Church – to build a Church

e. Plot 3919- Sheila Muiu, Joyce Muiu & Victoria Muiu

f. Plot 4620- Edward Muiu

g. Plot 406- Florence Muiu, Edward Muiu & Victoria Muiu

h. Plot 40 – Jointly registered in Reuben Muiu (Deceased)& Edward Muiu (deceased)
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87. If beneciaries agree to the above allotments to them by the deceased then so are the allotments to
Robert Muiu of the 2 Plots that he sold to pay school fees for his daughter. Plots 3918 & 3920.

88. The matrimonial home on Plot 4621 shall remain as is registered, as occupied by the surviving widow
of the deceased as life interest all children conrm they grew up in this home and any, some or ALL
of them may visit and also visit the graveyard where the deceased and 1st house widow and others are
buried. It shall remain under the surviving spouse’s and widow of deceased’s name. The children of
the 1st house shall have equal access to the home and graveyard.

89. The following properties excluding the above where the family has consensus shall be distributed
equally/equitably to 7 units and surviving spouse/beneciaries upon/after visit to/by Surveyor and
share the Surveyor’s costs.

These properties are subject to surveyors visit proposed distribution possible valuation

Adjudication Plots

3999,4000,4001,4002,4003,4004,4005,4006,4007,4008,4009,4010,4011,4012,4013,4014,4015,4016,4017,4018,4019,4020,4021,4022,4023,4024,4025,4026,4027,4031

Adjudication Plot182,406,1181,2893,2081,2895,2080,3920,

4620,4621,40,4181,4182,4183,4184,4185,4186,

4187,4188,4190,4191,4192,4193,4194,4195,4196,

4029,4030,3918,3919 & 3920

Kithimani A Plot
3999,4000,4001,4002,4003,4004,4005,4006,4007,4008,4009,4010,4011,4012,4013,4014,4015,4016,4017,4018,4019,4020,4021,4022,4023,4024,4025,4026,4027,4031Kithimani /
himani/5702, 5703, 5704, 5743, 5744, 5745, 5746, 5747, 5748, 5749, 5750, 5751, 5737, 5738,5739,
5740,5741,5742, 6437 & 6438

90. The distribution/division shall consider each beneciary’s permanent structure (s) on any part of the
land which shall not be demolished but the portion shall be considered in the overall portions of each
beneciary’s part of distribution of deceased’s estate.

91. The distribution/division shall also consider any parcel/portion of land sold, developed, occupied as
part of beneciary’s share in the overall distribution of deceased’s estate of the beneciary’s portion.

92. Thereafter the surveyor shall le an Amended Summons for Conrmation and present before
Presiding Judge Machakos High Court No 1 with written Consents of beneciaries or comments/
objections for determination by the Court.

93. The proprietary interests/parts of the deceased either sold or allegedly given to 3rd parties not
beneciary can only be heard determined and conrmed by the Environment and Land Court
established under Article 162(2) of the Constitution, 2010 and jurisdiction of the Environment and
Land Court is provided for under Section 13 of the Environment and Land Court Act

JUDGMENT DELIVERED SIGNED & DATED IN OPEN COURT IN MACHAKOS HIGH
COURT ON 19/5/2025 VIRTUALLY/PHYSICALLY

M.W.MUIGAI

JUDGE
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