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Corruption’s not of modern date, it hath been tried in every state, John Gray fables 1738.

Corruption is a term that is typically used to refer to the deceitful or fraudulent conduct by those in
power. It is an abuse of ones position for personal gain and prosperity at the expense of those
dependent upon him. It goes against ones morals and professional ethics.

Grand Corruption on the other hand is that which takes place at the highest levels of political authority
and decision making. It occurs at the formulation of public policies and may involve the appropriation or
embezzlement of government funds or the tailoring and selective implementation of public laws codes
and regulations for the benefit of particular favored persons or groups in return for bribes or simply to
preserve political support and power.

A crime against humanity as provided for by The Rome Statute under Article 7 as “crimes against
humanity means any of the following acts when committed as part of a widespread or systematic attack
directed against any civilian population with knowledge of the attack-murder, extermination,
enslavement, imprisonment or other severe deprivation of physical liberty in violation of fundamental
rules of international law, torture ,rape sexual slavery forced pregnancy or other forms of sexual
sterilization. Enforced disappearance of persons, the crime of apartheid and other inhumane acts of a
similar character intentionally causing great suffering or serious injury or mental or physical health and
persecution against any identifiable group or collectively on political, racial ,national ethnic cultural
religious groups or on other grounds that are universally recognized as impermissible under
international law.

After a brief introductory on the above essential elements, it would be formidable enough to embark on
a discourse as to why Grand corruption should be labeled as a heinous crime against humanity. And thus
the purpose of this research would be to pose forward the best arguments as to why we should render
this menace as a crime against humanity.

W. Paati Ofosu ~Amah, Raj Soopramanien write that “corruptions not of modern date, It hath been tried in every state” Combating Corruption
A Comparative Review of selected Aspects of State Practice And Major International Initiatives.



GRAND CORRUPTION AS A HUMAN RIGHTS ISSUE

The most inherent and sacred gift that is bestowed amongst humankind are the Bill of Rights. These
rights are that distinguishing that for the coexistence of men in society it is imperative that every state
upholds these rights.

Grand corruption is a menace that is premised on violating human rights. Specifically enough grand
corruption fails to promote the socio economic welfare of citizens in each and every state.

Whenever those in affluent positions enact and initiate Law making policies’ that cater their interests
and those of their spirited kindred, it would automatically count that the wider society would fail to
achieve their socio economic goals. As apparent as it is this would render divisions amongst members of
a society.

Grand corruption contravenes the set out standard as provided for by the Constitution of Kenya 2010
under article 43 whereby the said Constitution provides that every person has the right to the realization
of their Economic and Social Rights.

Furthermore The United Nations Convention against Corruption 2004 in its preamble provides that the
enactment of the instrument was due to the seriousness of problems and threats posed by corruption to
the stability and securities of societies undermining the institutions and values of democracy, ethical
values and justice and jeopardizing sustainable development and the rule of Law.

With regard to the above arguments it can conclusively be deduced that whenever societal interest is
overridden by a vice as Grand graft the end result would be an anarchical state and such a circumstance
would precipitate conflict in states and societies.

As the great propounder in the foundation of human rights and Constitutional Law, John Locke
postulated that the most important role that a State owes to its Citizens is the protection of individual
rights against its violation by the state and that the government cannot extend beyond the common
good.



GRAND CORRUPTION AS AN IMPEDEMENT TO THE REALISATION OF A COUNTRYS GLOBAL OBJECTIVE

It is the dream of many states to achieve economic manpower, industrial stability and a metropolitan
identity in the world of commerce. States across the globe make it a requisite in their respective laws
that the key aspect of development in their respective countries is the realization of industrial stability
and the promotion of the economic cultural and social welfare of its citizens.

Many states have reduced these ambitions and referred to them as visions. For example Kenya has
Vision 2030 entrenched in the Laws and the hearts of its citizens. This Vision 2030 in its preamble
provides that “Kenya’s Vision 2030 is the country’s long term development blueprint which aims to
create globally competitive and prosperous country providing a high quality of life for all its citizens. It
aspires to transform Kenya into a newly industrializing middle income country by 2030”.In order to
implement these set out ambitions and its visions Kenya’s 2010 Constitution provides for the conduct of
officials in government offices as per Chapter 6 Of the said Constitution on leadership and integrity.

Despite a majority of countries having such commendable ambitions it becomes unfortunate that those
in the hierarchical positions of leadership steer off the said ambitions and indulge in immoral practices
contrary to public policy.

Conducted research study in the late 90s tended to show that corruption perception index amongst
member states. A study conducted by Organization for Economic Co-operation and Development’ in
1997 showed that bribery is widespread phenomenon in international business transactions. Foreign
officials received bribes for the purposes of maintaining their powers in office. From the study it is
indeed obvious that the gravity of corruption in such circumstances would automatically impede foreign
exchange to the country’s industrial sector.

An article on research conducted by Toke Aidt on Corruption Institutions and Economic Development
2009 faculty of Economics University of Cambridge argues that another piece of evidence suggesting
that corruption is an obstacle to development comes the expenditure tracking surveys taken by World
Bank. The purpose of these studies was to quantify how large a fraction of public funds earmarked for
specific spending reached their destinations. They focused Uganda1990s. At that time Uganda had just
emerged from a lengthy period of dictatorship. Education was impeded as less as 12 percent of the
funds were received by schools.

Toke S. Aidt -Faculty of Economics, University of Cambridge “Corruption Institutions and Economic Development”. April 2009
pg. 7-8,.Kenya Vision 2030 presented by Hon. Wycliffe Oparanya, Minister of State for Planning and Development July2012



GRAND CORRUPTION AS THE THERMOSTAT FOR CIVIL WARS

_Since time immemorial philosophy, psychology and sociology have forwarded arguments on how man
relates and responds towards his environment. Amongst these renowned philosophers was
Aristotle. Aristotle forwards his argument that “A class society would catalyze resentment
between classes in the society and in the end it will culminate into civil wars against each
other”

The above thesis would without a doubt be tantamount to the current state of affairs amongst
member states with a perceived high corruption perception index.

We should look at the bigger picture in assessing grand corruption. For instance we partake a
study on the three arms of government in various states-the Legislature, the Executive arm of
Government and the Judiciary.

The Legislature derives its legislative authority from the people of its particular republic. It is
also mandated in manifesting the diversity of the nation and representing the will of the
people. Kenya's Constitution article 94 provides for these set out constitutional principles.

Only Parliament has the power to make provision having the force of Law. Despite having these
set out guidelines Parliamentarians indulge in making Laws that seek to enrich themselves and
those of their respective communities. As per the of the Rome Statute persecution against a
class of a particular racial ethnic cultural gender is a crime against humanity. Such
circumstances would lead to an aversion of the set out practice of conduct to merciless
discrimination and the ultimatum would result in wars and divisions amongst nations.

The judiciary on the other hand is conferred upon powers to settle disputes in the courts of Law
but as conditions would predispose some of the judges have a propensity to accepting bribes.
The question that would pose would be in order to get justice you need to purchase it first.

This would culminate into war as citizens would take matters into their own hands.

In the report of the advisory Panel of Eminent Common wealth Judicial Experts the findings by
the author On May 2002 were that the Kenyan Judiciary is widespread in corruption bribery as
the most obvious followed by exertion of political pressure or influence on a judge to decide a
case other than in accordance with the Law and evidence before the court. From the
compilation of the report it is quite evident the repercussions of an assault in the integrity of
the judicial system

Kanyeihambas Commentaries on Law, Politics, and Governance Law Africa 2010 pg. 132 “A report of the Advisory Panel Of Eminent

Commonwealth Judicial Experts where it was observed conduct of judicial officials inconsistent with law and represents an assault to the
integrity of the judicial system whereby judges are bribe d and politically influenced or pressurized”



INTERNATIONAL LAWS AND THEIR CONVENTIONS IN THEIR EFFORTS TO COMBAT CORRUPTION
AND THEIR APPLICABILITY

The main reason as to why states convene on an annual basis and formulate policies and Laws
at the international level is as a result of the calculated detrimental effects of regimes and other
policies that curtail the promotion human life. It is therefore imperative that member states
convene and seek redress to the alarming issues that affect the best of mankind.

Entirely all these policies Principles and Laws are solely based on the promotion of human
rights. Basic rights such as food clothing education and shelter are amongst the requisite rights
to be adopted by member states that ascribe to these International Laws.

Grand corruption has exhibited great debates as most scholarly and influential works point out
that corruption is the downfall of any state regardless of its age prosperity and status.

The whole idea of invoking International Law is to elucidate on the gravity of grand corruption
as a heinous crime against humanity. Thus it would be formidable enough to review the
objectives of the selected Laws that seek to address corruption

-African Union on Preventing and Combating Corruption which in its preamble calls for the need
to promote and protect human rights ,consolidate democratic institutions and foster a culture
of democracy and good governance and to respect human dignity and foster the promotion of
Economic Social and Political Rights.

-United Nations Convention against Corruption which came into enactment as a result of the
seriousness posed by corruption to human welfare

-Universal Declaration and the International Civil and Political Rights

-International Covenant on Economic Social and Cultural Rights which under article 11 and 12
when read together effectively provide for an obligation on state parties to ensure their citizens
have safe conditions of work and adequate standard of living.

The above are just but a few examples addressing the inherent and sacred rights of human
beings and the detrimental effects corruption poses to these human rights.

The purpose of ascribing to these Laws is that whenever a dispute arises in court be it a local or
an international dispute the respective States court officials particularly the judges are able to
invoke these conventions for a sound reasoning of their decision.



CONCLUSION

The fight against corruption as seen from the arguments set forth is one that does not only
cause uproar in the community but it also poses a great deal of questions regarding its effects,
violations on human rights and none the less its great characteristic of being contrabonosmores
both at the grass root level and at the international level.

The Rome statute addresses all crimes against humanity as those crimes that pose great threat
to human rights. Unequal distribution of resources, higher taxation and levies are all amongst
as a result of grand corruption.

Clearly from the research conducted above grand corruption is no weightless issue that
deserves to be ignored but rather it is an issue that deserves all the condemnation for its
heinous effects it poses for the wellbeing of mankind.

Corruption is the mother of poverty illiteracy divisions and class society coups and economic
recessions in majority states around the world. It has indeed aroused International recognition
and has elicited the view it should be damned as a crime against humanity. It is the thermostat
of wars conflicts and disintegration in nations worldwide.

It is upon these grounds that it should be given the status of a crime against humanity



