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T H E  E T H I C S  A N D  A N T I -C O R R U PT I O N
COM M I SSI ON  (AM ENDM ENT)  BI L L ,  2024

A  B i l l  f or

A N  A C T  of  P ar l i am en t  t o  am en d  t h e  E t h i cs  an d  A n t i -
Cor r uption  Commission  Act
ENACTED  by  the  Parliament  of  Kenya,  as  fol lows —

1.  This  Act  may  be  cited  as  the  Ethics  and  A nti-
Corruption  Commission  (Amendment)  Act ,  2024.

2.  Section  5  of  the  Ethics  and  Anti-Corruption
Commission  Act ,  2011  (in  this  Act  referred  to  as  the
“ principal  Act” )  is  amended  by  deleting  sub-section  ( 1)  and
substituting  therefor  the  following  new  subsection—

(1)  The  chairperson  of  the
Commission  shall  be  a  person  who  is
qualified  to  hold  the  off ice  of  a  j udge  of  the
High  Court  under  the  Constitution.

3.  Sections  2  of  this  Act  shall  not  apply  to  a  person
who  immediately  before  the  commencement  of  this  Act
was  serving  as  a  Chairperson  of  the  Commission.

Short  t i t le .

A m endm ent  o f
sect io n  5  o f  N o .
22  o f  20 11.

Saving  prov ision.
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M EM OR A N D UM  OF  O BJE C T S  A N D  R E A SON S

Statement  of  obj ects  and  r easons
The  principal  obj ect  of  this  Bil l  is  to  amend  the  Ethics  an d  A n t i -

Corruption  Commission  Act  No.  22  of  2011  to  prescribe  th e

qualifications  for  appointment  of  a  Chairperson  of  the  C om m i ssion .  T he
Bil l  seeks  to  give  effect  to  some  of  the  recommendations  and  v iew s  of  the
public  that  were  submitted  during  the  national  dialogue  d i scour se  on  the
Issues  of  Electoral  Justice  and  Related  Matters;  Outstanding
Constitutional  Matters;  Fidelity  to  Political  Parties/Coalitions  and  the  l aw
on  multiparty  democracy;  Entrenchment  of  the  National  G ov ernm ent
Constituencies  Development  Fund;  the  Senate  Oversight  Fund  and  the
N ational  Government  A f f irmative  A ction  Fund  and  Establ ishment  an d
E ntrenchm ent  of  State  O f f i ces.

Clause  1  of  the  B i l l  sets  out  the  short  ti tle  of  the  B i l l .

Clause  2  of  the  Bill  amends  section  5  of  the  Act  to  prescribe  the
qualifications  for  appointment  of  a  Chairperson  of  the  C om m i ssion .  T he
clause  provides  that  the  Chairperson  of  the  Commission  shall  be  a  person
who  is  qualif ied  to  hold  the  office  of  j udge  of  the  High  Court  under  the
C onst i tu t ion .

Clause  3  of  the  Bill  is  a  saving  provision  and  provides  that  the  A ct
shall  not  apply  to  a  person  who  immediately  before  the  com m encem ent
of  the  Act  was  serving  as  a  Chairperson  of  the  Commission.
Statement  on  the  delegation  of  legislative  powers  and  l i m i t a t i on  of
fundamental  r ights  and  fr eedoms

The  Bill  does  not  delegate  legislative  powers  nor  does  i t  l i m i t
fundamental  rights  and  freedoms.
Statement  that  the Bill  does not  concern  county  governments.

The  Bill  does  not  concern  county  governments  in  terms  o f  A r t i cle
110  (1)  (a)  of  the  Constitution  and  it  does  not  affect  the  f unct ions  and
powers  of  county  governments  recognized  in  the  Fourth  Schedule  to  the
C onst i tu t ion .

Statement  that  the  Bill  is  a  money  Bill  within  the  meaning  of  Ar t icle
114  of  t h e  C on st i t u t i on

The  enactment  of  this  Bill  may  not  occasion  additional  expenditure
of  public  funds.

Dated  the  29th  February ,  2024.
KIM ANI  ICHUNG’WAH ,
Leader  of  the Maj ority  Party.

OPIYO  WANDA YI ,
Leader  of  the  Minority  Party.
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Section  5  of  No.  22  of  2011  which  it  is proposed  to  be  amend —

5.  Qualifi cations  for  appointment  as  chairperson  or  m em b er

(1)  A  person  shall  be  qualif ied  for  appointment  as  the  chairperson  if
that  person—

(a)  meets the  requirements  of  Chapter  Six  of  the  Constitution;
(b)  holds  a  degree  from  a  university  recognised  in  Kenya;

(c)  has  knowledge  and  experience  of  not  less  than  fifteen  years  in
any  of  the  following  f ields—

ethics  and  governance;
law ;

public  administration;

leadership;
economics;

social  studies;

(i)
(i i )

(hi)
(iv)

(V)

(Vi )

(vi i)  audit;

(vi i i)  accounting;
(ix)  fraud  investigation;

public  relations  and  media;  or

(xi)  religious  studies  or  philosophy;  and
(d)  has  had  a  distinguished  career  in  their  respective  fi eld .

(2)  A  person  shall  be  qualif ied  for  appointment  as  a  m em ber  of  the
Commission  if  that  person—

(a)  meets  the  requirements  of  Chapter  Six  of  the  Constitution,
(b)  holds  a  degree  from  a  University  recognized  in  Kenya;

(c)  has  knowledge  and  experience  of  not  less  than  ten  years  in  any  of
the  following  fi elds—

ethics  and  govern ance;
law ;

(hi)  public  administration;

(iv)  leadership;
economics;

(X)

(i )

(i i )

(V)



330 The  Ethics  and  Anti-Corrup tion  Commission  (Amendment)  Bil l ,  2024

(vi)  social  studies;

,  (vi i)  audit ;,

(vi i i)  accounting;

(ix)  fraud  investigation;  J
(x)  public  relations  and  media;  or

(xi)  religious  studies  or  philosophy;  and
(d)  has had  a distinguished  career  in  their  re spective  f i eld .

-  (3)  A  person  shall  mot  be  qualif ied  for  appointment  as  a  chairperson
"  or  as “a  member  if  the  person—

(a)  is  a  member  of  a  governing  body  of  a  political  party ;

(b)  is  an  undischarged  bankrupt;

(c)  has  been  convicted  of  a  felony;  or

(d)  has  been  removed  from  public  office  for  contravening  t h e

provisions of  the Constitution  or  any  other  law?
(4)  Subsection  (3)(a)  shall  oease  to  apply  to  a  person  af ter  tw o

general  elections  have  been  held  since  the  person  ceased  to  hol d  such
of f ipe.  '

.  i

'  . ‘i

* ■






