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(b) exercise powers of prosecution under this Act
and shall undertake prosecutions at a court
martial against any penion subject to this Act in
respect of any alleged offence under Part VI ;

(c) have power with the permission of the Judge
Advocate to discontinue any proceedings before
a court martial at any stage before summing up
by Judge Advocate.

(4) The Director of Military Prosecutions shall.not
discontinue proceedings before a courts martial unless with
the permission of the Judge Advocate.

(5) Except as provided for in this Act, the Director of
Military hosecutions shall not require the consent of any
p€rson or authority for prosecutions and, in the exercise of
the powers or functions under subsection (3) of this section
shall not be under the direction or control of any person or
authority.

(6) The office of the Director of Military Prosecutions
shall be a separate office from that of the legal department in
the Defence Forces or Ministry.

Section 245(g,l and (10) of No. 25 of the 2012 which it is proposed to
amend -

245. Protection of members on active sernice.

(9) A member who is receiving the treatment referred to
in subsection (8) shall receive his or her pay and allowances
on their becoming due and such period of treatment shall for
all purposes be regarded as duty.

(10) The Covemment shall compensate members or
families of members of the Defence Forces, as the case may
be, who lose their lives or suffer disabilities while exercising
military service or training.

Section 270 of No. l5 of the 2012 which it is proposed to delete -

Prohibitionoftorhrn 270. (l) A member of the Defence Forces shall not
orcrueltrcatmeot' subject any pemon to torture, cruel, inhuman or degrading

treatment.
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(4) A member of the Defence Forces who subjects a
penion to torture commits an offence and is liable on
conviction to a fine not exceeding ten million shillings or
imprisonment for a term not exceeding t\ryenty five years or
both.

(5) A member of the Defence Forces who subjects a
person to cruel, inhuman or degrading treatment commits an
offence and is liable on conviction to a fine not exceeding
five million shillings or imprisonment for a term not
exceeding fifteen years or both.

(6) In this section -
"cruel, inhuman or degrading treatment or

punishment" means a deliberate and aggravated
treatment or punishment not amounting to tortur€,
inflicted by a person in authority or the agent of the
penion in authority against a person under his or her
custod;, causing suffering, gross humiliation or
debasement to the person;

"torturs' means any act by which severe pain or
suffering, whether physical or mental, is intentionally
inflicted on a penlon for the purpose of -

(i) obtaining information or a confession from the
person or from a third person;

(ii) punishing the person for an act which that
person or a third person has committed or is
suspected of having committed;

(iv) for any reason based on discrimination of any
kind,

when such pain or suffering is inflicted by or at the instigation
of or with the corrsent or acquiescence of a public official or
other person acting in an official capacity.
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Sections 4(2) and 4(4) of Act No. 26 of 2012 which it is proposed
to amend - (h) provide train paralegal training;

Sections 6(2)(e) of Act No. 26 of 2012 which it is proposed to
amend -

6.(l)(e) the Secretary to the Commission for higher
Education;

(f) administer the property and .fr4ds of the School in a
transparent and accountable- -manner and for such
purpose as shall promote thIfunctions of the School;

Sections 7(2) of Act No. 26 df 2012 which it is proposed to amend

Paragraph I ofthe Second Schedule to -

(2) A person shall be admitted to the School if;

(b) having passed the relevant examination
of any recognized university in l(qnya
holds, or has become eligible for ihe
conferment of the Bachelor of Laws
Degree (LL.B) of that University; or

(ii) obtained a minimum grade B (plain) in
English Language or Kiswahili and a
mean grade of C (plus) in the Kenya
Certificate of Secondary Education or its
equivalent; or

Section a(5@) and section a($ of Act No.27 of 2012 which it is
proposed to amend-

4.(5)the chairperson, who shall be a percon with at least
fifteen yearsjexperience in the legal profession or in matters
relating to legal education, upon whom the rank of senior
Counsel has been conferred by the President under section l7
of the_Advocates Act and who shall be appointed by the
Attorney-General;
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4.(8) A member of the Council appointed under subsection
(5xa),(e),(h) and (i), shall hold office for a term of four years

and may be eligible for reappointment for one further term.

Section 4(3) of Act No. 28 of 2012 which it is proposed to omend-

4.(3) The Service shall consist of such maximum number of
members as shall be determined from time to time by the National
Security Council in consultation with the Director-General.

Section 5(1)(d of Act No. 28 of 2012 which it is proposed to
amend-

5.(l)(g) undertake to provide a confidential security report-

Section l6(1) of Act No. 28 of 2012 which it is proposed to amend-

16.(l) The Council shall appoint suchtrumber of members
of the Service as may be necessary for the proper and effrcient
discharge of the functions of the-Service.

Section 23(t) of Act No. 28 of 2012which it is proposed to amend-

23.(l) Subject to Articles naQ)G) and 47 of the
Constitution, the Council shall,.in consultation with the Public
Service Commission, issue and maintain a disciplinary code for
the Service which may-

Section 36(1) of Act No. 28 of 2012 which it is proposed to amend-

Section 36(1) of Act No. 28 of 2012 which it is proposed to delete -
36.(2) The Service shall, prior to taking any action under this

section, obtain a wanant under Part V.

it-

t
I

(d) the Attomey-General; and



ll02 The Statute Law (Miscellaneous Amendments) Bill,20l3

Section 6a(1)of Act No. 28 of 2012 which it is proposed to amend-

64.(4) The functions of the Council shall be to advise the
Service generally on all matters pertaining to-

(d) the national intelligence policies and

strategies;

(e) the administration of the Service; and

(f) the expenditure ofthe Service.

Section 64 (4) of which it is proposed to delete and substitute -

Section 78(1) of which it is proposed to amend -

Regulations 78.(l) The Cabinet Secretary may, in consultation withgenerallv' the Council make regulations generaliy prescribing anything
required by this Act to be prescribed or generally for the
better carrying out of the provisions of this Act.

Regulationsbythe 79.(l) Notwithstanding the provisions of section 78(l), :
council' the Council may make regulations providing for-

Section 4 of No. 29 of 2012 which it is proposed to amend -

The definition of "Charter" in No. 42 of 2012 which it is proposed to
amend -

"Charter" means the Charter granted to a university under section
l9;

Section 5(3) of Act No. 28 of 2012 which it is proposed to amend-

5.(3)) For the avoidance of doubt, save as may be provided for
under any other written law, the Commission shall be the only body
with the power to perform the functions set out in this section.

Section 13(j) of Act No. 28 of 2012 which it is proposed to amend-

13(3Xh) the core courses offered at the university;

Section 15(1) of Act No. 28 of 2012 which it is proposed to amend-
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section20(1)(d)dir'iy";it":{liJ,i!!::lr(,xxr:::"1,i:":r:;*",

which must conform to standards established by regulations
made under this Act, and

Section 20(2) of Act No. 42 of 2012 which it is proposed to amend -

(2) Notwithstanding the generality of subsection (l),
constituent colleges and campuses of universities shall not
share premises with incompatible businesses

Section 25(2) of Act No. 42 of 2012 which it is proposed to amend-

Efl'ects ol letter
of Interim
Authority.

Section
amend-

15.(1) An institution granted an Interim Letter of Authority
under section 14 shall be a body corporate with perpetual
succession and a common seal and capable, in its corporate
name, of-

25. (2) Where a declaration under this section is made
with respect to a public institution, it shall only apply where
such institution is a National Polytechnic within the meaning of
the Technical and Vocational Education and Training Act,
2012.

35(1)(a) (v) of Act No. 42 of 2012 which it is proposed to

35.(lXaXv) in the case of a public university, recommend
for appointment of the Vice-Chancellor, Deputy- Vice-
Chancellors and principals of constituent colleges through a

competitive process; and

the Vice-Chancellor who shall be an ex-fficio member of the
Council.

Section 36(1), 38, 55(3), 66, 83, 8a(1)of Act No. 42 of 2012 which it is
proposed to amend-

4. The quorum for a meeting of the Board shall be seven

members, who shall include five appointed members

I

\
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Sections 2(l) of Act No.45 of 2012 which it i,s proposed to amend-

"Cabinet Secretary" means the Cabinet Secretary fbr the

time being responsible for matters relating to treaties;

Sections 5.2(l) o.f Act No.2 of 2013 u,hich is propo,sed to amend-

"prosecution" means a prosecution under the jurisdiction of
the director a proceeding respecting any offence, the prosecution

or prospective prosecution which is under the jurisdiction of the

Director and related to such a prosecution or proceeding and

includes extraction proceedings and any appeal, revision or other
proceedi ng related thereto.

Sections 26, 27,28, 29 ancl 30 ol Act No.5 of 20t3 which it is prttptt.sed
lo amend-

[-,stablishment of'
Kcny,a Paris and
Commonrvealth
London Olfice.

Section 29 of

lluadolKenya
['aris and
Commonrvealth
l.ondon Office.

Section 30 o./

Stal'fof rhe Ken1,a
[)aris and
Commonuealth
l.ondon Office.

28. There is established offices know as Kenya
Commonwealtlr London Office and Kenya Paris Office in
this Act referred to as Kenya Commonwealth Off tce

respectively which offices shall-

(c) coordinate Commonwealth education ntatters;
and

(d) provide linkages with i:i-, irational agencies
deal ing with'C.ication

,4.:: ivo. 5 of 2013 which it i:; proyt.sed lo dclele -

29. The Kenya Paris and Kenya Commonwealth Offices
shall each be headed by a senior ofllcer lrom the Ministry of
Education appointed by the Cabinet Secretary or upon
recommendations by the Board.

Act llo. 5 of 2013 which it is'propo,sed to delete -

30. Thc Cabirret Secretary shall in consultation with the
Board, appoint staff to the offices of Kenya Paris and Kenya
Commonrvealth Office as may be necessary for the proper
and efficient discharge of the functions of the Commission
under this Act.

I
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Sec'tion.s 2, 8(2), 8(8), l0(2), l0(1), 1l(2), 12, 13, 15(6), 21(8), 21(12),
22, 3t, 33, 35(1), 35(3), 35(7), 38, 1s(1), 45(6), 45(8), 46(1), 61(1),
6l(3). 61(1), 68, pura 2, para 1, para 7, para 9,.fourth Schedule (pura
l5),.liJiy Schedule paru 2(3), para 6, para 9, o.f No. l8 of 2Al3 which it
is propo.sed to umentl.

Sec'tion 2 o./' Act No. I I of 2013 which it is proposed to amend -

2. "Cabirret Secretary" means the Cabinet Secretary for the time being
responsible tbr matters relating to planning and national development;

"international llon-govenrnental organization" means a non-
govenrrental organization with its original registration being in a country
other than Kenya and operating in Kenya under a certificate of registration
issued under section l0 0f this Act;

Sec'tion 8(2)(a), (8) and 10(2) o.f
proposcd lo ctmend

Act No. ll of 2013 which ir is

8.t2) (a) a copy of the constitution or other constitutive document of the
publ ic benetlt organization;

(8) A public berrefit organization shall notify the Authority of any
change in the pafticulars submitted under subsection (2) or (3) within sixty
days of occr"rrrence.

10.(2) A certificate of registration shall be a conclusive evidence of the
authority to operate througlrout Kenya as specified in the constitution of the
public benet'it organization or in the certificate of registration.

Section I I q/ Act No. I I of 2013 v,hich it is proposed to amend -

10.(4) the organization is voluntarily deregistered;

Section 1 1 (2)(a) o.f Act No. I I of 2013 which it is proposed to amend

ll.(2) (a) exempt the organization from registration, and instead grant
that organization a permit to operate in Kenya, if that organization does not
intend to directly implement any activities or programmes in Kenya or operate
from Kenya to implement any activities or programmes in another country;
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Section I 2 of Act No. I I of 201 3 which it is proposed to amend -

Presumption of 12. lf, upon the expiry of sixty days from the date a
Registration. public benefit organization made an application for

registration under section 9(l), no decision has been made by
the Authority, the public benefit organization may apply to the
Tribunal for an order requiring the Authority to issue to it a

certificate of registration or communicate to the organization
that the registration has been refused, together with the reasons
therefor.

Section 13(l) of

Effect of
Registration.

Act No. I I of 201 3 whiclt ii ts proposed to amend -

13.(l ) the certificate of registration issued by the
Authority shall be conclusive evidence that the organization-

Section l5(6)(c) of Act No. I I of 2013 which it is proposed to amend -

l5(6Xc) all public benefit organizations which
deregistered voluntarily were wound up or
dissolved during the previous quarter of the
financial year.

Section 2l (8) of Act No. I I of 201 3 which it is proposed to amend -

2l .(8) Notwithstanding anything contained in the rules of
the Federation, a member of the governing board of the
Federation shall hold office for five years but shall be eligible
for election for one more term.

Section 21(12) of A'ct No. t I of 2013 which it is proposed to amend -

21.(12) The disputes referred to in subsection to in
subsection (l l) shall be disputes-

between any member of the Federation and the Federation;

(d) between the members of the Federation;

(e) between the Federation and the Authority;
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Section 22(d) of Act No. I I of 201 3 which it is proposed to amend -

22.(d) subject to section 35(lXh) and (i), not to
nominate or appoint members of the Federation's.
governing body; and

Section 3l of Act No. I I of 2013 which it is proposed to amend -

31. within six months after the end of each financial
year, every oublic benefit organization registered under this
Act shall cause to be made and submitted to the Authority-

Section 35(l) of Act No. ll of 20l3,whichit is proposedto amend-

35.(l) (a) the chairperson appointed by the Cabinet
Secretary;

(f) three members, at least one of whom shall be
of different gender from the other two, who
have rendered distinguished service in the
civil society, appointed by the Cabinet
Secretary;

(m) one public officer representing the Principal
Secretary responsible for such departments
as the Authority shall determine;

(n) the Chairperson of the governing board of
the Federation.

(i) two members of the governing board of the
federation, being one woman and one man,
nominated by the members of the goveming
board of the Federation and appointed by the
Cabinet Secretary; and

0) the Director.

Section 35(3) of Act No. I I of 2013 which it is proposed to amend -

35.(3) No person shall be eligible for appointment under
subsection (l) (b) or nomination under subsection (1) (g)
unless such person has at least ten years; experience in the
public benefit organization's sector.
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Section 36(l) of Act No. I I of 2013 which it is proposed to amend -

Term ofoffice.

Oath of office

Voluntary
Deregistration
Dissolution or

36.(l) (e) has no subsisting office or membership in a

public benefi t organization.
37. the chairperson and the members of the Board of the

Authority shall hold office for a term of three years and may
be re-appointed for a further and final term ofthree years.

38. The chairperson, the members of the Board of the
Authority and the Director shall each make and subscribe to a
5lrescri!,'ed cath or affirmation of office before the Chief
Justice.

45. (1) there shall be a Director of the Authority who shall
be appointed by the Authority.

(6) The director may be removed from office by the
Board before expiry of the term set out in the instrument of
appointment only for inability to exercise the functions of the
office, whether arising from infirmity of body or mine or any
other cause, or for misbehavior.

(8) The director shall be removed from office by the
Board if the question of the Director's removal has been
referred to a special committee of the Board appointed for the
purpose of considering the matter and -

(b)the committee has so recommended; and

(b) the Board has approved the committee's
recommendation by the votes of not Iess than
twothirds of all its members.

46.(l ) the Board shall appoint a Deputy Director and
such officers and other staffas are necessary for the
proper discharge of the functions of the Authority under this
Act, upon such terms and conditions of service as it may
determine.

6l.(l ) A registeredrpublic benefit organization may
deregister, wind itself up or dissolve voluntarily by sending to
the Authority -

61.(lXii) specifoing a date, not exceeding two months
from the date of the resolution, on which the
deregistration is to take effect; and l
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61.(3) upon receiving a resolution or notice of voluntary
registration or winding up or dissolution from the a

registered public benefit organization, the Authority shall on

the date specified in the resolution or notice -

(b) cancel the organization's certificate of
registration, and deregister it by amending the

register; and

(b) notify the organization in writing of
deregistration and confirm the date on which
amendment was made to the register.

61.(4) when an organization is deregistered, would up
or dissolved, any asset remaining after all its liabilities have

been met, shall be transferred to another public benefit
organization through a resolution of the governing body of the
organization being deregistered, would up or dissolved;
otherwise, the Authority shall make this decision.

(c) such employees shall contribute towards the
training of Kenyans to obtain scientific technical and
managerial skills,

Apply in writing to the Principal Immigration Officer
for the issuance of the required permits in accordance
with the provisions of the lmmigration Act.

THIRD SCHEDULE
PROCEDURE FOR NOMINATING MEMBERS

OF THE BOARD OF THE AUTHORITY

3. The Cabinet Secretary shall, within fourteen days
of the commencement of this Act, by advertisement in the
Gazette and in at least three daily newspapers of national
circulation, declare vacancies and invite applications from
person qualified under this Act for nomination as members of
the Board.

4. An application under paragraph I shall be forwarded
to the Permanent Secretary of the Ministry for the time being
responsible for planning and national development within

the
the
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fourteen days of the advertisement and may be made by-

(c) Any qualified person; or

(d) Anj person, organization or group of persons
proposing the nomination of any qualified
person.

4. The Cabinet Secretary shall, within seven days of
the expiry ofthe period prescribed under paragraph l, convene
a committee comprising of representatives of a board spectrum
of public benefit organizations for the purposes of considering
the applications, interviewing and short listing twel.,'c p.i'sons
qualified fbr arrpointrnent r.s i:icm'ucrs of the Board.

7. the National Assembly shall, within fourleen days
of the receipt of names under paragraph 6, through an open
and consultative vetting process, consider all nominations and
approve the names of six nominees for appointment as

members of the Board. '

9. where the National Assembly fails to approve the
minimum number of nominees required, the Clerk of the
National Assembly shall within three days of the decision
communicate the names of the approved nominees and those
of the rejected nominees to the Cabinet Secretary for the
submission by the Cabinet Secretary, within seven days, of
fresh nomination in respect of the rejected candidates.

FOURTH SCHEDULE

PROVISIONS AS TO THE CONDUCT OF
BUSINESS AND AFFAIRS OF THE BOARD OF
THE AUTHORITY

(5) the chairperson, or in his absence the vice-
chairperson, shall preside at every meeting of the Board but
the members present shall elect one of their number to preside
whenever the chairperson and vice-chairperson are absent, and
the person so elected shall have all the powers of the
chairperson with respect to that meeting and the business
transacted threat.

{

.
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FIFTH SCHEDULE

TRANSITIONAL PROVISIONS

(3) On and after the appointed day, all actions, suits or
legal proceedings by or against the former Board may be

continued or prosecuted by or against the Commission and no
such suit, action or legal proceedings shall abate or be affected
by the coming into operation of this Act.

(4) Any reference in any written law or in any
document or instrument to the fonner Board shall, on and after
the

6.(l) a person, other than a public officer, who was a

member of the former Board imrnediately before the
commencement of this Act shall be deemed to be a member of
the Board of the Authority and shall continue in oftlce as if
appointed under this Act for the remainder of the three year
tenn as provided for under this Act and shall be eligible for re-
appointment once.

(2) Until such time as the terms of all persorrs serving
the remainder of their term under subparagraph (l) have
lapsed, the Board shall be deemed to be properly constituted
notwithstanding that it has more members than has been
provided tbr in section 35 of this Act.

9. Members of the governing board of the Non-
Covernmental Organization Council in office imrnediately
before the commencement of this Act shall continue in offlce
as members of the governing board of the Federation under
this Act as if elected to office under this Act, but only fbr the

remainder of the their term but shall be eligible for election to
the governing board of the federation under this Act.

Provided that cessation of membership in the
governing board ofthe council under this paragraph shall not
affect the membership of a member of the Board of the

Authority, who shall, despite that cessation, continue in office
as provided for in paragraph l.
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Section,s l2 oJ Act l\b.21 o/'2013 v'hic'h it is propo.tcd to unterul-

'l'crnrol'ol'llcc 12.(l) The chairperson shall be appoipted tbr a

single term of six .v-ears and is not eligible for re-
appointnlent.

(2) A nlenlber of the Commission shall be

appointed tbr a single term of tlve 1'ears atrd is not
el i gible tbr re-appointuleut.

Scctions 7(1)(g) d'Act No.2l d'2013 vhich ir is 1tt'oltosed to utrtcnd-

(g) the l'acilitation and provisiorr ol all the necessarl'
sr.rpport for the- aircrafi accident and incident
investigations conducted b1' the investigator-in-
charge;

Sections 53(1)of Act No.2l o/ 2013 whic'h it is trtroposacl to unrcnd-

Appointnrent of
investigators ol'
accidents.

Sections 54(1)
amend-

53.( I ) For the purposes of carrying olrt
responsibilities under section 52(b) and (c). the Cabinet
Secretary shall appoint, by way of Cazette rrotice,
investigators of accidents fiorn wlrorn lre or she shall
appoint an investigator-in-charge of air accidents and his or
her Deputy.

(2) The objective of the investrgation of an accident or
incident shall be to determine the safety factors and where
possible the probable cause and the prevention of accidents
and not to apportion blame or liability.

and (3) of Act No.2l of 2013 which it is proposed to

54.(3) Upon completion o f the accident investigation,
the person in charge of investigation shall submit a final
report of the findings to the Cabinet Secretary for
publication in the Gazette.

(4) The person in charge of investigation may, at any
stage of an investigation-

(7) Where the investigator-in-charge has reasons to
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belicve tlrat a person is capable of sr-rpplying information,
producing a document or giving evidence that may assist in
the perfbrrnance of an investigation, the investigator-in-
charge rnay by surlrnorrs signed by himself or herself or the

person in charge of investigation and served on that
person. require the person-

The de.finition of' "Sec'rclury" in,*;ection 2 of No. 28 o/ 2013 u,hich it
i.s proytsed to clelele and ,subslilute -

"secretary" rncalls the Secrctary of the Commission appointed
under section 8;

Section 5(1),(h) ofAc'r No. 28 o/ 2013 u,hich it is propo,sed to amend -
5.(lXh) tlre Sccrctary, who shall be an ex-of/icio member and tlrc

Secretary to tlre Board.

Section 8(l),(2), (3) und (4) o.f Act No. 28 oJ 2013 which it i.s proytsad
lo amend -

8.(l) There shall be a Secretary to thc Comrnission who shall bc
appointed by thc Cabinet Secretary on the recommendation of the
Commissiorr after a cornpetitive recruitmcnt process.

8.(2) A person shall be qualified fbr appointment as a Comnrission
Secretary if the pcrson-

8.(3) The Secretary shall be the chief executive officer of the
Commission and shall be responsible fbr the day-to-day management
of the affairs of the Commission.

Seclbn l2 of Acl No. 28 o/ 2013 which it is proposed to amend -

Rcscarch 12.(2) Subsection (l) shall not apply to a person

conducting scientific research under a university or a

research institution programme.

25.( I )All rights in any discoveries, inventions and
improvements in respect of processes, apparatus and
machines made on behalf of an institution shall vest in the
institution but may be made available for use in the public
i nterest.

lll-l
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and discovcrics.
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Section 4l of Act No.29 of 2013 which it is proposed to amend-

41. The Common seal of the Commission shall be kept in
the custody of the Commission Secretary and used in the manner the
Commission shall direct.

Section 2, 9(3), 26(l) 28(1) 46 and Second Schedule parctgraph 2l of
Act No.29 of 2013 which it is proposed to amend-

"teacher trainer college" means an institution offering technical
teacher training at diploma level;

Section 9 (3)(a) of Act No.29 of 2013 which it is proposed to amend-

9.(3)(a) holds a doctorate degree from a university recognized in
Kenya;

Section 26(l) of Act No.29 of 2013 which it is proposed to amend-

26.(l) Teacher trainer colleges, which shall offer up to higher diploma
level, and;

Section 28(l)(d) of Act No.29 of 2013 which it is proposed to amend-

28(1Xd) Councils for teacher trainer college.

Poragraph 2l of the Second Schedule to amend -

Offences by a TIVET institution.

21. Where it is proved that an offence under this Act has been

committed by an institution with the consent and or connivance of or
is attributable to the Secretary of the Board or other officer of the
institution or any other person who was purporting to act in any such
capacity, he as well as the institution shall also be guilty of that
offence.

i
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