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THE EMPLOYMENT  AND  LABOUR RELATIONS COURT  ACT
(Cap . 234B)

IN  EXERCISE  of  the  powers  conferred  by  section  27  of  t h e
Employment  and  Labour  Relations  Court  Act,  the  Chief  Ju st i ce  m ak es
the  following  Rules —

THE  EMPLOYMENT  AND  LABOUR  RELATIONS COURT
(PROCEDURE)  RULES,  2024

PART  I  -  PREL IM INARY  PROVISIONS

These  Rules  may  be  cited  as  the  Employment  and  Labour
Relations  Court  (Procedure)  Rules,  2024.

2.  In these Rules, unless the context  otherwise requires—
“appeal”  means an appeal  made to the Court  by  any  party  against

an  award,  order,  decision  or  decree  of  the  Registrar  of  Trade  Unions,
Cabinet  Secretary,  Director  of  Occupational  Safety  and  Health’
Subordinate  Court,  local  tribunal  or  commission  or  any  other  body  as
may  be prescribed  under  any  written  law,  and  includes  a  cross  appeal ;

“appellant”  means a person  who initiates an  appeal
“Central  Planning  Monitoring  Unit”  means,  the  unit  o f  th e

Ministry  for  the  time  being  in  charge  of  matters  relating  t o  l ab o u r

responsible  for  analyzing  economic  trends,  undertaking  investigations
of  economic disputes and advising the Court  accordingly;

“claim”  includes  any  claim,  complaint,  application,  reference,
motion  or  labour  dispute  referred  to  the  Court  by  a  party  for
adj udication  under  any  written  law;

“claimant”  means  a  party  who  files  a  claim  with  the  Court  under
any  written  law ;

“Court”  means  the  Employment  and  Labour  Relations  Court  an d
includes  a j udge of  the  Court;

“economic  dispute”  means  a  dispute  or  difference,
apprehended  dispute  or  difference,  between  employers  and  employees,
between  employers  and  trade  unions,  or  between  an  employers’
organization  and  employees  or  trade  unions,  concerning  any  economic

compensatory  matter  and  includes  disputes  regarding  negotiations  of
collective  agreements,  salary,  basic  pay,  allowances  an d  ter m s  and
conditions  of  service;

1 . C i tati on .

I nterpretation .

o r  a n

o r

open  court”  includes  physical  courtroom  and  virtual  c o u r t
proceedings;

party  means  a  person,  trade  union,  employer,  employer’s
organization  or  any  corporate  body  directly  involved  or  affected  by  an
appeal  or  claim  to  which  the  Court  has  taken  cognizance  or  w h o  i s  a
party  to  a  col lective  agreement  referred  to  the  Court  for  registration;

“pleading”  includes  the  statements  in  writing  of  the  c l ai m  o r

demand  of  an  applicant,  petition,  judicial  review  application,  an d  th e
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defence  by  a  respondent  thereto,  the  reply  of  an  applicant  to  any

defence  or  a  counterclaim  of  a  respondent;

“registry”  means  any  office  designated  hV the  Court  f o r  t h e

purpose of  filing pleadings under  these Rules;
“respondent”  means  a  person  against  whom  a  suit  has  been

instituted  in the Court  or  who replies to  any  proceedings i n  Court ;

“statement  of  claim”  means  a  memorandum  of  claim  filed  i n
Court  by  a party  as prescribed under  these Rules;

“suit”  means  a  claim,  petition,  application  for  judicial  rev iew ,

appeal  or  any proceedings before the Court  for  determination; and

“ summons”  means  a  notice  requiring  a  party  or  witness  to  appear

before the Court  or  to  call  upon a person to  attend c o u r t .

3.  The  Court  may  sit  in  any  station  established  by  the  Chief

Justice  in  consultation  with  the  Principal  Judge  or,  such  pjace  as  the
Court  may order  if  circumstances of  the case warrant  i t .

4.  The  Chief  Justice  may,  where  the  workload  and  number  of  Pivisionsof  the

judges in  a station permit,  establish  any  of  the following di v i sions  of  '

t h e  C o u r t s

(a)  the  claims  and  labour  relations  division  which  shal l  handle

ordinary  actions,  trade  disputes,  registration  of  collective
bargaining agreements and rniscellaneous applications

(b)  the  judicial  review  and  labour  rights  division  which  shall
handle  constitutional  petitions  for  enforcement  of
fundamental  rights  and  freedoms  as  well  as  other  relevant
provisions of  the Constitution  and  to  deal  with  lone j udicial
review  appl ications;

(c)  the appeals division  which  shall  handle appeals m ad e  to  th e

Court ;  and

(d)  any  other  division  as the Chief  Justice may determine.
5.  (1)  The  Chief  Justice  may  establish  a  sub-registry  of  flie  Sub-reĝstr̂ s and

Court  pr  a circuit  court  for  reasonable,  equitable and  progressive  access
to  j ustice  in  any  part  pf  the  Country.

(2)  For  purposes of  sub-rule  (1),  the  tZhjef  Justice  may  designate
a Judge responsible for  a sub-registry  or  a circuit  c o u r t .

PA RT  I I - SU I T S

6.  (I)  Proceedings  before  the  Court  shall  be  instituted  at  t he

Court’s registry  or  sub-registry  with  respect  to  the county  where—

(a)  the  claimant,  petitioner  or  applicant,  at  the  time  o f

commencement  of  the  proceedings,  actually  and  voluntarily
resides  or  carries  on  business  or  personally  works  for  gain;

Place  of  suing  and
hearing.

o r

(b)  the cause of  action,  wholly  or  in part,  arises
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(2)  The Court  may,  on  its own motion  or  upon  application,  f o r
recorded  reasons,  transfer  any  proceeding  to  the  most  convenient  court
station  for  hearing  and  determination.

7.  (1)  A  person who wishes to refer  a dispute to the C o u r t  u n der

any  written law shall  file a statement  of  claim setting o u t —

(a)  the  name,  physical  and  postal  address,  e-mail  address,
telephone  number  and  full  particulars  of  the  claimant,’
respondent  or  any  other  party  to the dispute;

(b)  the  facts  and  grounds  of  the  claim  specifying  issues  w h i c h
are  alleged  to  have  been  violated,  infringed,  breached
observed;

I nsti tu ti on  o f
c l aim s.

o r  n o t

(c)  in  the  case  of  a labour  dispute,  the rights  of  the  employees
not  granted or  to  be granted,  any  other  employment  b en ef i t s

sought  and  the terms of  collective  bargaining  agreement
which the jurisdiction of  the Court  is being invoked;

(d)  any  principle,  policy,  convention,  law,  employment  an d
labour  relations issue or  practice to be relied upon;

o n

(e)  a  statement  on  whether  there  have  been n o  p rev i ou s  o r
pending  suit  between  the  same parties  over  the  same  subj ect
matter ;  and

(f)  the order  or  relief  sought.
(2)  Where  the  physical,  postal  or  email  address  or  telephone

number  of  the respondent  or  other  party  are  not  known,  the  C laim ant
shall  disclose  that  fact  in  the  statement  of  claim.

(3)  A  statement  of  claim  filed  under  sub-rule  (1)  shall  be
accompanied  by—

(a)  an  affidavit  verifying  the  correctness  of  the  facts  i n  t he
statement  of  claim;

(b)  a  list  of  witnesses;

(c)  a  witness  statement;  and

(d)  a list  and copies of  the documents relied upon w h i ch  sh al l  be

chronologically  arranged, flagged and  paginated.
(4)  The  witness  statements  shall  contain  suff icient  detai l s s o

t h at —

(a)  the  witness  adopts  the  statement  as  the  sufficient  ev i d en c e-
in-chief  at  the  hearing;  and

(b)  thereafter,  only  minimal  highlighting  and  production  o f
documents  may  be  required  before  the  witness  can  be  c r o s s -
ex am i ned .

(5)  The  witness  statement  filed  under  sub-rule  (1)  sh al l  m ak e
sequential  reference to  the documents by  their  page n u m b er s .

(6)  Any  additional  documents  filed  under  this  Rule  sh al l  be

properly  bound, chronologically  arranged, flagged and paginated.
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(7)  When  filing  any  document  in  a  pending  case,  each  part y
shal l  ensure  the  correct  ci tati on  of  the  case  and  correct  n am es  o f  t he

part ies  are  given.
8.  (1)  Where  a  labour  dispute  is  referred  to  the  Court  i n

accordance  with  the  provisions  of  the  Labour  Relations  A ct —

Statem ent  o f

claim  pursuant  to
the  L ab our
R el at i on s  A ct .

Cap.  233.
(a)  the  statement  of  claim  shall  be  sighed  by  the  authorized

re presentative  of  the  part y  referring  the  labdiir  dispute  t o  the

Court ;  or

(b)  where the labour  dispute has been  the  subject  of  conci l iati on ,
the  statement  df  claim  shall  be  accompanied  by—
(i)  a  report  by  the  conciliator,  if  any,  which  shall  no t  b e

binding  upon  the  Court ,  stating  the  position  of  the
part ies  On  the  dispute,  and  the  findings  and
recommendat ions  of  the  conci l i ator ;  and

(ii)  a  cert ificate  of  conciliation  issued  by  the  conciliator
under  section  69(a)  of  the Labour  Relations Act.

(2)  Where  the  labour  dispute  has  been  the  subject  of  co n c i l i at i o n

and  the  conci l i ator  has  nOt  i ssued  a  cert i f icate,  the  statem ent  o f  c l ai m

shall  be  accompanied  by  an  affidavit  sworn  by  the  claimant  or  by  the
repre seri tative  Of  that  claimant  attesting  to  the  reasons  why  the
conci l iator  has  not  i ssued  a  cert i f i cate  of  conci l i at ion .

(3)  Where  conciliation  has  not  taken  place,  the  statement  o f

claim  shall  be  accompanied  by  an  affidavit  swOfn  by  the  claimant  or  by
the  representative  of  the  claimant  attesting  to  the  reasons  why
concil iation  has  not  taken  place.

9.  W here  a  claim  is  f iled  in  the  Court  other  than  a  r ef er en ce

under  the  L abour  Rel ati ons  A ct  under  rule  8 ,  the  statement  o f  c l ai m

sh al l -

Statem ent  of
C l aim  I ssued
other  than  under  '
the  L abour
R elati ons.
Cap.  233.

(a)  be  sighed  by  the  claimant  or  by  the  advocate  of  t h a t

cl aim ant ;  or

(b)  if  the  claimant  is  a  body  corporate,  be  signed  by  an
authorized  off icer  Of  the  body  corporate  or  its  advocate.

10.  (1)  Any  person  who  wishes  to  institute  a  petition  sh al l  d o  so

in  accordance  with  the  Constitution  of  Kenya  (Protection  of  Rights  and
Fundamental  Fre edoms  and  Enfo rcement  Of  the  Constitution)  Pr ac t i ce

and  Procedure  Rules.

(2)  Any  person  who  wishes  to  institute  judicial  review
proceedings shall  do  so  in  accordance with  sections  8  and  9  of  the  L aw
Reform  Act  and  Order  53  of  the  Civil  Procedure  Rules.

(3)  Notwithstanding  anything  contained  in  this  rule,  a  p er so n  m ay

seek  the  enforcement  of  any  constitutional  right  and  f reedom  or  any
constitutional  provision  in  a  statement  of  claim  or  other  sui t  f i led  bef ore
t h e  C o u rt .

I nsti tu ti on  of

petitions  and
j udicial  review
proceedings.
Sub .  Leg .

Cap .  26.
Sub .  Leg.
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PA RT  I I I - A PPEA L S

11.  (1)  An  appellant  shall ,  before  filing  a  memorandum  o f  A ppeals,
appeal ,  request  in  writing  from  the  court,  person  or  body  whose
decision  is  under  appeal,  copies  of  the  proceedings,  any  documentary
evidence relied  on  and  a copy  of  the judgrpent,  ruling,  decision,  order ,
decree or  award appealed against.

(2)  A  person  who  makes  a  request  under  sub-nile  (1)  sh al l  b ear
the  costs  of  the preparati on  of  the  documents.

12.  (1)  Where  a  written  law  provides fo r  an  appeal  to  the  Court ,
an  appellant  shall  file  a  memorandum  of  appeal  with  the  Court  w i thin
the  time  specif ied  under  that  written  law.

(2)  Where  an  appeal  is  fr om  a  nragistrate’s  court  or  w here  no
period  of  appeal  is  specified  in  the  written  law  refe rred  to  i n  sub -r u l e

0 ),  the  appeal  shall  be  filed  within  thirty  days  from  the  date  the
decision  is  del ivered.

13.  A  memorandum  of  appeal  shall  be  served  upon  the
respondent  within  twenty-̂one  days  from  the date  of  f il ing

14.  A  memorandurn of  appeal  shal l  be  in  Form  1  as  set  out  i n  the
First  Schedule  with  necessary  modification.

15.  (1)  A  memorandum  of  appeal  shall  be  accompanied  by  a
record  of  appeal  comprising  a  certified  copy  pf  pleadings,  th e
proceedings,  any  documentary  evidence  relied  on,  and  the  j udgment,
ruling, decision, order,  depree or  award  appealed  against.

(2)  Where  the  record  of  appeal  is  not  filed  together  w i th  t he
memorandum  of  appeal ,  the  appellant  shall  f ile  the  Repprd  within  sixty
days from the date of  delivery  of  the judgment,  ruling,  decision,  order ,
decree  or  award  appealed  against

(3)  Unless  the  nature  of  the  document  renders  it  impracticable,
each document  prepared for  the record  of  appeal  shall  ^

(a)  contain  a table of  contents of  the record of  appeal;
(b)  be on  foolscap paper  of  durable quality;
(c)  pri ntecl  on  only  on  one side of  the paper;
(d)  have  a  margin  of  not  less  than  one  and  a  half  inches  l ef t

the  left  side  of  the  sheet;  and
(e)  be paginated  consecutively.
(4)  The  Court  may,  in  addition  to  or  in  Ife u  of  a  record  of  appeal ,

pall  and  rely  on  the  court  fi le  or  material  fo r  the  proceedings  appealed
against  in  disposal  of  fe e  appeal ,

Time  for  fi l ing
appeals.

Ser v i ce  o f
m em or andum  o f
appeal .
Form  pf
m em or andum  of
appeal .
Record  of  appeal .

o n

16.  The appellant  may,  wife  fe e leave of  the Court ,  fi le  and  serve  Supplementary
a  supplementary  memorandum  of  appeal  or  a  supplementary  record  of m em or andum  an d

record  of  appeal .

17.  (1)  The respondent  may  file and serve a cross appeal  by  way
of  a  cross  memorandum  of  appeal  in  Form  1  as  set  put  in  fe e  F irst

Cross  appeals.
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Schedule  with  the  necessary  modif ications,  setting  out  the  grounds  of
the  cross  appeal .

(2)  A  cross  appeal  shall  be  filed  and  served  within  tw enty -one
days  from  the  date  of  service  of  the  memorandum  of  appeal .

18.  The  Court  may,  if  circumstances  j ustify,  extend  th e  t i m e

prescribed  for  the  filing  of  an  appeal  or  any  document  relating  to  an
appeal .

E x tension  o f  t i m e .

19.  (1)  If  a  respondent  is  of  the  opinion  that  the  record  of  appeal
is  defective  or  insuff icient  for  the  purposes  of  the  respondent’s  case,  the
respondent  may  lodge  copies  of  a  supplementary  record  of  appeal
eontaining  copies  of  any  further  documents  or  any  additional  parts  of
documents  which  are,  in  the  respondent’s  opinion,  required  f o r  t h e

proper  determination  of  the  appeal

(2)  The  respondent  shall ,  as  soon  as  practicable  possible  af ter

lodging  a  supplementary  record  of  appeal ,  serve  copies  o f  i t  o n  t he

appellant  and  each  other  respondent .

(3)  An  appellant  may,  at  any  time,  lodge  copies  of  a
supplementary  record  of  appeal  and,  as  soon  as  practicable  thereaf ter ,
serve  copies  of  it  on  every  respondent .

(4)  A  supplementary  record  of  appeal  shall  be  prepared  as  nearly
as  may  be  in  the  same  manner  as  a  record  of  appeal .

20.  (1)  An  appellant  may  file  and  serve  a  memorandum  o f

appeal  or  record  of  appeal  together  with  written  submissions.
(2)  A  respondent  may  file  and  serve  a  memorandum  of  c r o s s

appeal  together  with  written  submissions  on  the  appeal  and  c r o ss

appeal .

Preparations  and
ser v ice  o f

supplementary
record  of  appeal .

Fi l l ing
sub m i ssi o ns  on
appeal .

(3)  The  Court  may  give  directions  on  f il ing  and  service  o f

written  submissions  as  may  be  appropriate  in  the  circumstances.

21.  (1)  Where  an  appl ication  for  stay  of  execution  pending
appeal  has  been  lodged,  the  applicant  shall ,  in  the  supporting  aff idavi t ,
declare  whether  a  similar  appl ication  has  been  f i led  in  any  other  court .

(2)  A n  appl ication  for  stay  of  execution  pending  appeal  sh al l  b e

f i led  in  the  appeal  f ile.

22.  ( 1)  The  Registrar  shall  f ix  an  appeal  for  directions  on  hearing
by  the  Court  within  sixty  days  from  the  date  the  memorandum  o f

appeal  is  f iled.

(2)  Where,  on  the  day  f ixed  for  hearing  or  on  any  other  day  to
which  the  hearing  may  be  adj ourned  to ,  the  appellant  does  not  appear
when  the  appeal  is  called  out  for  hearing  and,  in  absence  o f  w r i t t en

submissions  in  support  of  the  appeal ,  the  Court  may  m ak e  an  o r d er  f o r

dismissal  of  the  appeal .

(3)  Where,  on  the  day  f ixed  for  hearing,  the  appel lant  ap p ear s
but  the  respondent  fails  to  appear,  the  appeal  shall  proceed  in  the
absence  of  the  respondent  and  any  cross  appeal  may  be  di sm issed .

Stay  of  execution
in  case  of  appeal .

Hearing  of
appeals.
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unless  the  Court  deems  fit  to  adj ourn  the  heari ng  and,  i n  such  instance,
may  order  the respondent  to  pay  court  adjournment  fees.

PA RT  I V - SU IT S  B Y  SEV ERA L  PER SON S

23.  (I )  A  suit  may  be  instituted  by  one  party  on  behalf  o f  o ther

parties  with  a  similar  cause  of  action.

(2)  Where  a  suit  is  instituted  by  one  person  on  behalf  o f  o ther

parties,  that  person  shall ,  in  addition  to  the  statement  Of  claim ,  f i le  a
letter  of  authority  signed  by  all  the  other  parties:

Provided  that  in  appropri ate  circumstances,  the  Court  m ay

dispense  with  this  requirement .

(3)  The  statement  of  claim  shall  be  accompanied  by  a  sc hed u l e

of  the  names  of  the  other  claimants  in  the  suit ,  their  addresses,
descriptions,  and  the  details  of  wages  due  or  particulars  of  any  other
breaches  and  reliefs  sought  by  each  claimant.

(4)  A  party  may  file  a  suit  about  a  dispute  relating  t o

interpretation,  formulation  or  implementation  of  terms  and  c o n d i t i o n s

of  service  as  may  be  provided  iii  the  Constitution,  written  law ,  policy ,
collective  bargaining  agreement,  a  contract  of  service  or  any  other
i n str u m ent ;

Suits  by  several
per sons .

PART  V - FILING  PROCEDURES  AND  SERVICE

24.  (1)  A  party  shall  file  pleadings  electronically  and  shall ,
within  seven  days of  the filing,  supply  the  Court  with  one  hard  copy  of
the  pleadings  or  such  number  of  hard  copies  as the  Court  may  direet .

(2)  Each  electronic  and  hard  copy  of  pleadings  shall  b e  i n  a

bundle  properly  arranged  With  a  table  of  contents,  paginated  and
appropriately  f lagged.

(3)  A  part y  shall  indicate  the  physical  address,  postal  address,

email  address  and  telephone  number  on  all  the  filed  pleadings  at  the
‘Drawn  and  Fi led  by ’  section.

(4)  Each  advocate  filing  pleadings  on  behalf  of  a  part y  sh al l

indicate  the  advocate’s  Law  Society  of  Kenya  registration  number  and

the  current  practicing  cert if icate  number .

(5)  Each  State  Counsel  who  files  pleadings  on  behalf  of  a  part y
shal l  indicate  his  or  her  the  Law  Society  of  Kenya  registration  number.

(6)  The  Court  shall  allocate  a  case  number  to  each  su i t  at  t he

time  of  initial  filing  and  that  number  shall  be  indicated  o n  ev ery

subsequent  document  filed  in  the  suit.
(7)  The claimant  shall,  after  filing  a suit,  cause it  to  be  served  by

a qualified  process server  oh  the  respondent;  claimant  or  the  claimant  s
advocate or  other  person authorized  by  the claimant.

(8)  One'e  fi ted,  matters  shall  be  allocated  on  an  automatic  basi s
sequentially  to court s in a part icular  station where more  than  One  Jtldge
si t s .

Fi l l i ng
procedures.
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(9)  Where  suits  are  allocated  under  sub-rule  (8) ,  the  m at ter  sh al l

be  handled  by  the  Court  to  conclusion  unless  the  Court ,  upon  recorded
reasons,  orders  otherw i se .

25.  (1)  The  Court  shall  issue  summons  in  Form  2  as  set  o u t  i n
t he  F i r st  Sch ed u l e .

(2)  Each  claimant ,  the  claimant’s  advocate  or  other  p er so n
authorized  by  the  claimant  shall ,  through  a  qualif ied  pr o cess  ser v er ,
serve  the  summons  i ssued  under  sub-rule  ( 1)  on  the  respondent  together
w i th  th e  st atem ent  o f  c l ai m .

(3)  A  summons  shal l  be  val id,  in  the  f irst  instance,  for  a  period
of  six  months  beginning  on  the  date  of  its  issue,  and  the  Court  may
extend  the  val idity  i f  satisf ied  that  it  i s  j ust  to  d o  so .

(4)  For  purposes  of .  sub-rule  (3),  a  summons  shal l  n o t  b e

extended  if  twelve  months  have  lapsed  from  the  date  o f  i t s  i ssu e .

(5)  Where  period  of  the  validity  of  a  summons  has  lapsed,  t he

suit  shal l  be  deemed  to  have  abated  and  the  Court  may  str i k e  i t  o u t  w i t h
w r i t ten  n o t i ce  to  t he  c l ai m an t .

(6)  A ny  party ,  the  party ’s  advocate  or  other  person  au th o r i zed  i n

law  to  act  for  the  party ,  who  f iles  any  pleading  in  response  to  a  suit
f i led  in  Court  shall  serve  the  pleadings  on  the  claimant  through  a
qualif ied  process  server  within  fourteen  days  of  f iling  or  su ch  o ther

period  as  may  be  directed  by  the  Court .

(7)  A  party  shall ,  upon  effecting  service  of  pleadings  o n  an y
other  party,  prepare  and  file  in  Court  an  affidavit  o f  ser v i ce  i n  F o rm  3
as  set  o u t  i n  t he  F i r st  Sch ed u l e .

(8)  An  aff idavit  of  service  shal l  be  accompanied  by  ev i dence  o f

acknowledgement  of  receipt  of  the  served  document  signed  by  the
recipient ,  respondent ,  claimant  or  appellant  as  the  case  may  be  or  the
persons  accepting  service  on  their  behalf .

(9)  If  for  any  reason  the  signature  of  the  recipient  c an no t  b e

secured,  the  process  server  shall  state  so  in  the  affidavit  o f  ser v i ce .

(10)  Where  service  of  pleadings  under  these  Rules  is  ef f ec ted

through  a  registered  courier,  the  affidavit  of  service  sh al l  b e

accompanied  by  the  certif icate  of  mai ling.

(11)  The  Court  may  effect  service  on  behalf  of  any  party  upon
request  in  writing  made  by  the  party  in  Form  4  as  set  o u t  i n  t he  F i r st

Schedule  and  upon  payment  of  the  prescribed  fee.

26.  ( 1)  A  summons  sent  by  electronic  mail  service  shall  be  sen t

to  the  respondent's  last  conf irmed  and  used  e-mai l  ad dr ess .

Serv i ce  o f
s u m m o n s .

Ser v ice  o f
summons  by
electron i c  m ai l
ser v i ce .

(2-)  Service  shall  be  deemed  to  have  been  effected  w hen  th e

sender  receives  a  del ivery  receipt .

(3)  A  summons  shal l —

(a)  be  deemed  to  have  been  served  on  the  day  which  i t  i s  sen t  i f
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i t  i s  sen t  w i th i n  t he  o f f i c i al  b u si n ess  h ou r s  o n  a  business  day
in  the  j urisdiction  sent;  or

(b)  i f  i t  i s  sent  outsi de  of  business  hours  and  on  a  day  that  is  not
a  business  day ,  it  shall  be  deemed  to  have  been  served  o n  the

business  day  subsequent.

(4)  The  Court  may  effect  service  upon  parties  by  way  o f

electronic  or  physical  service  at  the  address  provided  on  pleadings.

(5)  Where  service has been  effected  by  e-mail  by  the  Court ,  such
email  or  copy  of  email  on  record  shal l  be  suff icient  ev i denc e  o f  ser v i ce

upon  a  party .

(6)  An  officer  of  the  court  who  is  duly  authorized  to  ef f ec t

service  shal l  f ile  an  A ff idavi t  of  Service  attaching  th e  el ec tr o n i c  m ai l

service  delivery  receipt  confirming  service.

27.  (1)  A  summons  may  be  sent  by  mobile-enabled  messaging
application  to  the  respondent's  last  known  and  used  telephone  number .

Ser v i ce  of
summons  by
m obi l e-enab led
messaging
appl ication.

(2)  A  summons  shal l —

(a)  be  deemed  served  on  the  day  which  it  is  sent  if  i t  i s  sen t

within  the  off icial  business  hours  on  a  business  day  i n  t he

j urisdiction  sent;  or

(b)  if  i t  is  sent  outside  of  business  hours  and  on  a  day  that  is  not
a  business  day ,  it  shal l  be  deemed  to  have  been  served  o n  the

business  day  subsequent.

(3)  Service  shall  be  deemed  to  have  been  effected  through  a
mobile-enabled  messaging  service  when  the  sender  receives  a  del ivery
receipt .

(4)  An  off icer  of  the  court  who  is  duly  authorized  to  ef f ec t

service  shal l  f i le  an  A ff idavi t  of  Service  attaching  the  del ivery  receipt
conf irming  service.

2 8 . (1)  Service  on  a  corporate  body  may  be  effected—

on  the  secretary ,  director  or  any  other  authorized  o f f i cer  o f

the  corporate  body;  or

where  the  process  server  is  unable  to  f ind  any  of  the  o f f i cer s

of  the  corporate  body  mentioned  in  subparagraph  (a) ,  by —

(i)  leaving  the  pleadings  at  a  conspicuous  place  at  th e

registered  off ice  of  the  corporate  body;

(ii )  sending  the  pleadings  by  registered  courier  service  t o  t he

registered  off ice  of  the  corporate  body;

(iii )  leaving  the  pleadings  at  a  conspicuous  place  w her e  the

corporate  body  carries  out  business;

(iv)  sending  the-  pleadings  by  registered  post  to  the  l ast

known  postal  address  of  the  corporate  body  i f  it  does  n o t

Ser vi ce  on  a
cooperate  body .

(a)

(b)
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have  a  registered  off ice  or  postal  address;  or

(v)  sending  the  pleadings  by  electronic  mai l  to  the  k n o w n  e-

mai l  address  of  the  corporate  body .

(2)  Notwithstanding  anything  contained  in  this  mle,  a  party  may ,
with  the  leave  of  the  Court ,  ef fect  service  of  process  by  any  other
m eth o d .

(3)  Upon  application,  the  Court  may  grant  leave  for  ser v i ce  o f

summons  or  pleadings  upon  a  party  residing  or  carrying  o n  b u si ness

outside  the  terri torial  j urisdiction  of  Kenya.

29.  (1)  If  a  party  served  with  a  statement  of  claim  i n tend s  to

respond,  the  party  shall ,  within  twenty-eight  days  f r o m  th e  d ate  o f

service  (or  such  shorter  time  as  the  Court  may  direct  in  urgent  matters
for  reasons  given  in  writing),  enter  appearance  and  f i l e  and  ser v e  a

response  to  the  claim.

(2)  A  respondent’s  statement  of  response  shall  contain—
(a)  the  respondent’s  name,  telephone  number,  email  ad dr ess  an d

postal  address;

(b)  a  reply  on  the  issues  raised  in  the  statement  of  claim ;

(c)  any  admission  of  any  statement  of  facts  set  out  i n  th e

statement  of  claim  as  the  respondent  admits,  and  a  den i al  o f

any  statements  made  in  the  suit  that  the  respondent  do es  no t

adm it ;

(d)  any  additional  statements  of  fact  which  the  respondent  m ay
wish  to  make  in  support  of  the  respondent ’s  reply ;

(e)  any  defence  or  grounds  upon  which  the  respondent  may  wish
to  rely ;

(f )  any  principle,  pol icy ,  convention,  law ,  industrial  r el at i o n s

practice  or  management  practice  to  be  rel ied  upon;

(g)  a  counterclaim;  or

(h)  any  relief  that  might  be  sought  by  the  respondent  against  the
c l ai m an t .

(3)  A  party  served  with  a  response  to  any  pleading  u n der

paragraph  (1)  may  f ile  and  serve  a  reply  within  seven  days  of  service  of
the  response.

(4)  The  pleadings  in  a  sui t  shal l  close  fourteen  days  af ter  t he

service  of  a  reply  under  sub-rule  (3)  or ,  where  a  reply  i s  not  f i led ,
fourteen  days  after  service  of  a  response  to  pleadings  u nd er  su b -r u l e

Response  to
pleadings.

( 1) .

(5)  The  Court  may ,  on  appl ication,  extend  or  reduce  th e  t i m e

within  which  a  responding  party  may  respond  to  a  pleading.

30.  (1)  Where  a  respondent  claims  as  against  any  other  p er so n
not  already  a  party  to  the  suit  (hereinafter  cal led  the  “ third  party” )—

N ot i ce  to  th i rd

and  subsequent
parties.
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that  the  respondent  is  entitled  to  contribution  or  indemnity ;(a)
o r

that  the respondent  is entitled  to  any  relief  or  remedy  relating
to  or  connected  with  the  original  subject-matter  of  th e  su i t

and  substantially  the  same  as  some  relief  or  remedy  c l ai m ed

by  the  claimant;  or
that  any  question  or  issue  relating  to  or  connected  w i t h  th e

said  subject-matter  is substantially  the same question  or  i ssu e

arising  between  the  claimant  and  the  respondent  and  sh o u l d

properly  be determined  not  only  as between the claimant  an d

the  respondent  but  as  between  the  claimant  and  respondent
and  the  third  party  or  between  any  or  either  of  them,

the  respondent  shall  apply  to  the Court  within  fourteen  days  after
the  close  of  pleadings  for  leave  of  the  Court  to  issue  a  no t i ce

(hereinafter  called  a  “ third-party  notice” )  to  that  effect ,  and  such  leave
shall  be  applied  for  by  summons  in  chambers  ex  parte  supported  by
af f i d av i t .

(b)

(c)

(2)  A  copy  of  such  notice  shall  be  filed  and  served  o n  th e  th i r d

party  according  to  the rules relating  to the service o f  su m m o n s .

(3)  The notice shall  state the nature and grounds of  t h e  c l ai m  an d

shal l ,  unless  otherwise  ordered  by  the  court,  be  filed  an d  ser v ed  w i th i n

fourteen  days  of  leave.
(4)  Where  a  third  party  makes  as  against  any  person  not  already

a  party  to  the  action  such  a  claim  as  is  mentioned  in  sub-rule  (1) ,  the
provisions  of  this  rule  regulating  the  rights  and  procedure  as  b etw een

the  respondent  and  the  third  party  shall  apply  with  the  necessary
modifications  as between  the  third  party  and  such  person,  and  th e  C o u r t

may  give  leave to  such  third  party  to  issue  a third  party  notice,  and  the
preceding  rules  of  this  rule  shall  apply  with  the  necessary
modifications,  and  the  expressions  “ third  party  notice”  an d  “ th i r d

party”  shall  respectively  apply  to  and  include  every  no t i c e  so  i ssu ed

and  every  person  served  with  such  notice.
(5)  Where  a  person  served  with  a  notice  by  a  third  party  under

suS-rule  (4)  makes such  a claim  as is mentioned  in  sub-rule  (1)  against
another  person  not  already  a  party  to  the  action,  such  other  person  and
any  subsequent  person  made a party  to  the  action  shall  comply  with  the
necessary  modifications  with  the  provisions  of  this  r u le .

PA RT  V I - PL EA D IN G S

31.  (1)  Where  a  respondent  has  failed  to  enter  appearance  or  f i l e

a  defence,  the  claimant  may  apply  to  the  Court  for  d i r ec t i o n s  t h at  th e

matter  proceeds to formal  proof  as an  undefended  suit.
(2)  Where a respondent  has filed  a counterclaim and  no  r esp o n se

has  been  made  by  the  claimant  within  the  stipulated  t imel ines,  the

respondent  may  apply  to  the  Court  for  directions that  t h e  co u n terc l ai m

proceeds to  formal  proof  as an  undefended  suit.
32.  (1)  Each  pleading  shall  contain  page  numbers  and  sh al l  b e

divided  into  paragraphs  numbered  consecutively  with  each  allegation
being  so  far  as appropriate contained  in  a separate paragraph.

U ndef ended  su i ts
and  formal  proof .

Pleadings
general ly .
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(2)  Any  dates,  sums  or  other  numbers  contained  in  pleadings
shall  be'expressed  in. figures  and  not  words  save  for  where  a  party  is
quoting  a  passage  from  a  secondary  document .

(3)  Each  party  may ,  throughi pleadings,  raise any  point  of  law  or
quote, any  provision ,  statement  or  pri nciple, of  law:

(4)  Pleadings.may  contain  evidence:
Provided  that  the  Court  may  require  the  evidefiee  to  be-veri f ied

by  an  aff idavi t  or  sworn  oral  evidence.

33-i  A  party  may,  by  notice,  object  to-a. pleading  and - i n^that ;  Objections to
notice,  state  the  grounds  of  objection  except  that  no  objection  may  be  pleadings,
raisedito  any  pleading  on  the. ground of  any  want of  f o r m ,

34.  A  party  may  amend  pleadings  before  service  or  before  th e  A mendment  of
close  of  pleadings:

Provided' that  after  the  close  of  pleadings,  the  party  may  only
amend  pleadings  with'  the  leave  of  the  Court  on  oral  or  f o r m al

application,  andi  the-other  party  shall  have  a  corresponding, right  to
amendiits pleadings.

35.  (di).  A  party,  shall  notify  the  Court:  when:  submitting  a
statement,  of  claim,  or  a.  response  to  a  statement  of  claim  of  any
witnesses  it  proposes  to  call  in  support  of  its  submissions,.file  w i tness
statements,  file; list ;and;copies-of  documents-to-be  rel ied  upon,  and
shall,.at  the same time,  notify  the other, party,

(2)  A. party  may,  with  the  leave  of  the  Court,  file  and

further  witness- statement- or  further  list  and; copies of  documents  to  -be
rel ied iupon;.

36:  A'.party  who  intends  to  call, an  expert  witness  sh al l
noti ce to'that;effect,  together  with  a summary  of  the evidence,  report
opinion, of  the  expert-witness,  as  part  of  the  witness  statem ent  o r  l i st
and copies of  documents to be relied upon and  as prescribed  und er  th i s
r u l e .

pleadings.

W i tness
st a t e m e n t s .

s e r v e  a

ser v e  a  Expert -witnesses.
o r

37.  Any  party  who requires a witness to  attend  any  proceedings
to'give  evidence  on; his  behalf  may  upon-order  by  the  C o ur t  h av e
summons issued by  the Registrar  for  that  purpose.

38.  Where  a  party,  intends  to  rely  oma . document  that  h as  no t

been  filed  as  at  the  time  of  filing  pleadings,  the  party  shal l  m ake
sufficient  copies of  each  document  for  the  Court.filecand  ser v e  th e  o ther
party  with  a  copy  at  least  fourteen  days  before  the  case  i s  set  dow n  f or
heari ng or- such .shorter, peri od;as-the. Court.may, or d er :

Provided;that'after  the  close  of  pleadings,  the. Court  may  allow
the filing  of  a, supplementary  bundle of  documents.

39;  (1)  Parties  may  fi le  a  memorandum  of  agreed  issues  an d
facts  upon  which  the  Court  may  proceed  to  consider  subm issions  and  agreed  issues,
render  ruling  or  j udgment.

(2)  For.purposes  of  sub-rule  (1),  the  parties  to  the  m em or an du m
of  agreed  issues  may  file  a  list  and  copies  of  documents  t o  be  r el i ed
upon  as may  be  necessary .

W i tness
s u m m o n s e s .

A dd i ti onal
docum ents.

M em orandum  of
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PA RT  V I I  -  PRE -T RI A L  CON FEREN CE

40.  (1)  The  parties  to  a  suit  shall ,  within  fourteen  days  after  (the  'Preitri al
close  of  pleadings  or  such  other  period  as  the  Court  m ay ,  o n
appl ication,  direct,  move  the  Court  to  (hold  a  j )re-;trial  co n f er en c e  do
asc er tai n —

con f er ence .

(a)  points of 'agreement  and di sagreement;
(b)  the  possibility  of  alternative  dispute  sresolufion  o r  any  sother

f orm  of  settlement;

(c)  whether  evi dence i s  to  be (Oral  or  %y affi davit;
i,(id)  the  diseoveiy  and  dthe  exchange  iof  doouments,  an d  t h e

preparation  of  a  ipagiaated  shundle  of  documei ltati on  iin  (Chronological
o r der ;

:(e!)  whether  evidence  on  affi davi t  wi ll  ibe  admitted  w i th  o r

wi thout  (the ri ght  of  any  party  to .cjrosse xamiine t he deponent;

(fi)  the  manner  in  which  {documentary  evidence  i s  t o  ibe  d eal t
with,  i ncl uding  any  agreement  on  t he  ;status Of  d oeuments a nd  w hether
documents,  or  parts  of  documents,  wi l l  ser ve  as evidence  of  what 'they
pujport  to he;

(g)  securing the presence .at  court  of  any  (wi tness;
f hj)  expert  evidence;

■(i)  whether  an  interpreter  i s  recp ired  and  itf  -so  f or  ‘Wh i dh
language;

(j )  whether  l egal  {argument  ishal l  he  wri tten or  oral ,, o r  h oth ;

(k)  the  estimated  length of  the heari ng; and
(1)  any  other  matters  the Court  may  deem necessary.
(2)  'Sub-rule  (1)  shal l  not  apply  where  parties  act  i n  person  and

the  subject  matter  of  the  suit  is,  i n  the  opinion  of  t he  C oui t ,  mot
eornplex .

(3)  Where  no  defence  or  response  is  f iled  in  Court  w i thi n  t h e

prescribed  peri od,  the  Court  may,  upon  appEeation  by  th e  cl aim ant ,
direct  that  the  ni atter  proceed  for  formal  proof .

(4)  Where  the  matter  i s  to  proceed  for  formal  .proof ,  the  (Clai mant
shal l  i ssue  a  hearing  notice upon :the respondent .

(5)  Where  a  party  fails  to  attend  a  pre-trial  conference o r  f ai l s  t o
comply  with  the  direcEons  made  toy  the j udge  in  terms of  sub-r uile  ( I j),
the  matter  may toe f ixed  for  toearing (or  dismissed,  as  the  ease  may  he.

(to)  IJpon  the  directi on  of  the Court ,  the  defaulting  ipart y  may  not
appear  at  the  hearing  unless  the  Couit ,  on  suffi eient  cause  .shown,
makes appropriate -orders.

(7)  A  party  affected  by  any  order  or  directi ons  made  under  the
provisions  of  -this  rule  may  apply,,  -upon  good  reason  shown,  to  the
Court  for  variation  of  such  orders  or  d irections  as  the  case  may  be,  and
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the  Court  may  with  or  without  conditions  including  as  to  costs,  order  or
di rect  as j ust .

41.  Where  parties  to  a  suit  fail  to  agree  on  issues  f o r  Framing  of  i ssues

determination,  the  Court  may  frame  the  issues for  determination.
42.  (1)  If  the  parties  cannot  reach  an  agreement  regarding  th e  D iscovery  of

docum ents.discovery  of  a  document  or  an  electronic  recording,  either  party  may
apply  to  the  court  for  an  appropriate  order,  including  an  o r der  as  to

c o st s .

(2)  For  the  purpose  of  this  rule,  an  electronic  recording  i n c l u d es  a

soundtrack ,  f i lm ,  magnetic  tape  record  or  any  other  m ater i al  o r  m ed i u m

by  which  visual  images,  sound  or  other  information  i s  reco r d ed .

43.  (1)  In  any  suit  in  which  no  application  has  been  m ade  i n
acc o r d an ce  w i th  r u l e  3 1  o r  n o  ac t i o n  h as  b een  tak en  by  either  party
within  one  year  from  the  date  of  its  f il ing,  the  Court  may  give  notice  in
writing  to  the  parties  to  show  cause  why  the  suit  should  n o t  b e

dismissed  and,  if  no  reasonable  cause  is  shown  to  its  satisfaction,  may
d i sm i ss  th e  su i t .

(2)  I f  reasonable  cause  is  given  to  the  satisfaction  of  the  Court ,  i t
may  make  such  orders  as  it  thinks  f it  to  obtain  the  expeditious  hearing
an d  d eter m i n at i o n  o f  t h e  su i t .

(3)  A ny  party  to  the  suit  may  apply  for  dismissal  as  provided  in
sub-rule  ( 1) .

(4)  The  court  may  dismiss  the  sui t  for  non-compliance  with  any
direction  given  under  this  rule  or  rule  31.

44.  (1)  A ll  matters  brought  under  certif icate  of  urgency  sh al l  b e  Urgent

f i led  before  noon  and  placed  before  .the  Court  on  the  same  day,  but  applications,
those  filed  after  noon,  shall  be  placed  before  the  C o ur t  o n  th e  n ex t

working  day ,  unless  the  Court  otherwise  directs.

(2)  The  urgency  must  be  self -evident  in  the  certif icate  of  urgency ,
or  in  the  grounds  on  the  face  of  the  appl ication.

(3)  The  Court  shall  have  discretion  on  whether  to  hear  parties
orally  at  the  ex  part e  stage  or  to  proceed  to  consider  an d  i ssue  o r der s  o r

directions  as  appropriate.

(4)  The  orders  or  directions  issued  by  the  Court  shal l  b e

publ ished  by  the  Registrar  or  electronical ly  in  the  e-f il ing  portal  on  the
day  the  appl ication  is  considered.

(5)  The  Registrar  shall  facil itate  the  expeditious  ex tr ac t i o n  o f

orders  relating  to  urgent  applications  and  the  applicant  may  prepare  the
draft  order  for  approval  and  i ssuance  by  the  Registrar  as  appropriate.

PA R T  V I I I - I N T E R L U C O T O R Y  A PPL I C A T I O N S  A N D
T E M P O R A R Y  I N JU N C T I O N S

45.  (1)  A n  interlocutory  appl ication  shall  be  made  by  notice  of  interlocutory
applications  and
tem por ary
i nj unctions.

N ot i ce  to  sho w
cause  why  suit
shou ld  no t  be
di sm i ssed .

motion  and  may  be  heard  in  open  court  or  as  the  Court  may  direct .
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(2)  A  party  shall ,  after  filing  a  notice  of  motion,  noti fy  al l  the
parties  of  the  motion.

(3)  The  Court  may,  for  good  cause,  hear  an  application  ex  p ar te
and  make  an  order  upon  terms  as  to  costs  and  subject  t o  su ch

undertaking,  if  any,  as  the  Court  considers j ust:
Provided  that  a  party  affected  by  that  order  may  apply  t o  set  i t

asi de .

(4)  An  ex  parte  injunction  may  be  granted  only  once  f o r  n o t

than  fourteen  days  and  shall  not  be  extended  thereafter  except
by  consent  of  the  parties or  by  the  order  of  the  Court  for  a  period

m o r e

o n c e

not  exceeding  fourteen  days.

(5)  In  a  suit  where  an  injunction  is  sought,  an  applicant  m ay  at
any  time  in  the  suit,  apply  to  the  Court  for  an  interim  or  temporary
injunction  to  restrain  the  respondent  from  committing  a  b r each  o f

contract  or  an  injury  complained  of ,  or  any  injury  of  a  l ike  kind  ari sing
out  of  the  same  contract  or  relating  to  the  same  property  or  right .

(6)  Where  an  application  is  made  to  the  Court  under  sub -rule  (5)

for  a temporary  or  interim injunction,  the Court  may,  by  order ,  grant  an
injunction  on  such  terms as  it  deems fit .

46.  Any  order  for  injunction  may  be  discharged,  varied  o r  se t

aside  by  the  Court  on  application  by  any  party  dissatisfied  w i th  su ch

o r der .

D ischarge,
v ar i at i on  o r

setting  aside  of
or der s  of
i nj unction .
N ot i ce  o f  m ot i on .47.  A  notice  of  motion  shall  state  in  general  terms  the  grounds  of

the  application  and  where the  motion  is  supported  by  an  aff idavit ,  both
the  notice  of  motion  and  a  copy  of  the  affidavit  shall  b e  ser v ed  o n  t he

other  party .
Opposition  to
not i ce  of  m oti on .48.  A  party  may  respond  to  an  application  by  filing  grounds  of

opposition,  a replying  affidavit  or  notice of  preliminary  obj ection.

49.  Every  interlocutory  application  to  the  Court  shall  be  f i l ed

together  with  written  submissions and  shall ,  unless the  Court  otherw i se

directs,  be  determined  by  way  of  written  submissions.

W ri t ten
subm i ssi on  to

accom pany
interlocutory
applications.
Ser v i ce  of
i n ter l ocu tor y
applications.

50.  An  interlocutory  application  together  with
submissions  shal l  be  served  within  seven  days  of  f il ing  or  su c h  o th er

period  as the  Court  may  direct .
51.  A  response  to  the  interlocutory  application  together  w i th

written  submissions  shall  be  f iled  and  served  within  seven  days  or  such
other  period  as the  Court  may  direct.

52.  The  applicant,  upon  service  of  the  response,  may  f i l e  a

rejoinder  which  may  include  supplementary  submissions  w i th i n  sev en

days or  such  other  period  as the Court  may  direct.
53.  Notwithstanding  anything  contained  in  this  Rule,  th e  C o ur t

shall  not  grant  an  ex  parte  order  that  reinstates  into  employment  an
employee whose services have been terminated.

w r i t t e n

Response  to  the
interlocutory
appl ications.

Rej oinders  in
interlocutory
appl ications.

Court  not  to  grant
o rder s  o f
rei nstatem ent .
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54.  A  party  who  has  reported  a  trade  dispute  for  conciliation  A pplications  to

under  the  Labour  Relations  Act  may  file  a  notice  of  m o t i o n  i n  a  su i t

seeking  an  inj unction,  conservatory  or  restraining  order  or  any  other
order  to  maintain  the  status  quo  pending  the  conclusion  o f  t h e
co n c i l i at i o n .

m ain tai n  sta tus
q u o .

PA RT  I X - CA SE  M A N A GEM EN T

55.  (1)  The  Court  may,  on  its  own  motion  where  it  considers  i t  Case

fit ,  or  upon  application  by  a  party,  serve  or  order  service  of  a  pleading  management,
on  any  person  whom  it  is  satisfied  may  be  interested,  af f ec ted  o r
necessary  for  eff icient  and  f inal  determination  of  the  dispute.

(2)  The  Court  may  summon  any  person  or  expert  for  the
purposes  of  examination  of  facts  and  full  adj udication  of  a^ ispute.

(3)  A  party  may  request  the Court  that  a  particular  expert ,  if  any ,
who  took  part  in  arid  is  conversant  with  part iculars  of  any  matter  in
issue,  makes  representation  in  writing  or  be  called  upon  to  attend  the
hearing  of  the  case  and  give  evidence.

(4)  The  Court  may  serve  or  order  service  of  pleadings  an d

documents  on  any  part y  in  a  suit.
56.  (1)  The  Court  rnay  at  any  time  refer  a  rnatter  to  al ternat ive  Altern ative

dispute  resolution.dispute  resolution.

(2)  Part ies  in  a  proceeding  may  reach  a  consensus  at  any  time
before j udgment  is  rendered  and  the  part ies  shall  file  t h e  co n sen t  w i t h i n

such  period  as  the  Court  may  prescribe.
(3)  The Court  shall  record  and  adopt  the  consent  reached  by  the

part ies  as  its  own  ruling  or  j udgment  in  that  matter.

(4)  Where  a  matter  is  part ially  determined  by  virt ue  o f  a  co n sen t
adopted  by  the  Court ,  the  issues  that  have  not  been  r eso l v ed  sh al l

proceed  before  the j udge  hearing  it.
(5)  Where  the  Constitution,  a  written  law,  collective  bargaining

agreement,  contract  of  service,  policy,  or  other  instrument  provides  for
al ternative  dispute  resolution  mechanisms—

(a)  a  person  being  part y  to  a  dispute  may  file  a  suit  and  seek
appropriate  interlocutory  relief  pending  exhaustion  o f  suc h  al ter n at i v e
dispute  resolution  mechanisms or  pending  determination  of  the  sui t ;

(b)  want  of  exhaustion  of  such  alternative  dispute  r eso l u t i o n
mechanisms  shall  not  operate  as  a  bar  to  a  suit  for  application  for
interim  orders  or  alleging  unconstitutionality  or  unlawfulness  o f  th e

aetion,  omission,  decision  or  other  matter  in  dispute  pending  such
exhaust ion ;  and

(c)  a  suit  f iled  prior  to  exhaustion  of  such  altern ative  dispute
resolution  meehanisms  may  be  stayed  and  not  struck  o u t  o n  ac co u n t  o f
suc h  ex h au st i o n .

57.  (1)  Part ies  to  proceedings  before  the  court  may  at  any  time
consent  to  settle  the  whole  or  any  part  of  the  suit.

C onsen t  order s.
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(2)  A  consent  under  sub-rule  (1)  may  be  in  writing,  signed  and
dated  by  the  parties  and  f i led  in  Court.

(3)  Any  party  to  the  proceedings  may  orally  apply  to  t he  C o u r t
for  adoption  of  the  consent  as  an  order  or  decree  of  th e  co u r t .

58.  (1)  J he .Court  may ,  either  on  its  own  motion  ,or  at  ;the  request
of  a  party,  summon  for  examination  any  person  who  has  i n f o r m at i o n
relevant  to  any  of  the  i ssues  before  it .

(2)  The  Court  may  direct  a  party  applying  for  witness  s u m m o n s

to  he  responsible  for  servi ce  and  to  .pay  .spch  ;mqney  as  i s  suff icient  t o
eater  for  the  expenses  of  the  witness  including  travel  and  sub si stenc e

allowances  at  a reasonable  rate ,detennined;by i t.

(3)  The  summqns  Tor  exarnination  .shall  ,be  signed  by  t he
Registrar  and .shall —

(a)  require  the  person .named  in  .the  suminqns t o  appear  b ef o r e
the  C ourt ;

(b)  state  the  date, t ime  and  place at  which .the  person i s  required
to  attend ;

(c)  specify  whether  attendance  i s  .-requi red  f or  t he  jpuqjose  .of
giving  evidence ,qr  tp produce a,document,or jbpth;.and

(d)  sufficiently  i deptify  any  it)ppk,idppument ,or  ;pbj ect  r equired
to be prpduced  by  .that  person

(4)  The  Court  shall  administer  an .paih .or  accept  ap  a ff inpatiop
from a person sumrnpnedtp give eyi^qncebefore it.

(5)  Where  a  pep on to  whpm  summons i s i ssupd f ails to ;attend
Court  and an affidavit  of  sê ipe i s filed, the .Cpurt jtnay i ssue  a.warrant
of  arrest,  summon  the  persop  and  if ,that  perspn  f ails t o .provi de a  ,gppd
reason  to  the  satisfaction  of  the  Cpurt ,  it  niay  impose  any  other  penalty
i t  deem s  f i t .

W i tness
s u m m o n s .

(6)  Witness  suminqns .shall  be ip  Fprni  5  as  set,opt  f n f he iRrst
Sch ed u l e .

59.  The  Court  piay,  either  by  an  agreement  by  all  part ies,  o r p n

its  own  motion,  proceed  to  .determine  a  suit  before  i t  o n  t h e  b asi s  o f

pleadings,  affidayits,  .dpcuments  filed  pnd  submissions  made  by  the
part ies.

Determination  by
documentary
e v i d e n c e .

,60.  (1)  Where  a  hearipg  nptice  was  served  on  the  parties  and  an

affi^p ji 'gf  service has been filed, 'the Court  may proceed  vyith  the  case
bpfofe ij: Ip .the absence pf  any part y .thereto if—

(a)  the  party  has  indicated  .that  i t  dpes  not  wish  t o  at t end  .t h e

hearing;

(b)  the  part y  fails  to  appear  for  the  bearing  .without  providing
an y  r easo n s;  o r

(c)  the  Court  is  not  satisfied  with  fhe reasons f orwarded  to  it  by
that  party  for  non-attendance.

Pr ocedur e  i n  the
absence  of  a  party .
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(2)  Subj ect  to  sub-rule  (1) ,  where  a  party  fai ls  to  attend  C o ur t  o n

the  day  fixed  for  hearing,  the  Court  may  dismiss  the  suit  except  for
good  reason  to  be  recorded.

61.  The  Court  may  consolidate  suits  if  it  appears  that  in  any
nu m b er  o f  su i t s  —

(a)  some  common  question  of  fact  or  law  arises;  or
(b)  i t  is  practical  and  appropriate  to  proceed  with  th e  i ssu es

raised  in  the  suits  simultaneously .

62.  ( l )Where  two  or  more  persons  have  instituted  suits  against
the  same  respondent ,  the  Court  may ,  either  on  its  own  motion  or  upon
the  application  of  any  of  the  parties  with  notice  to  al l  t he  af f ec ted

parties,  i f  satisf ied  that  the  issues  to  be  tried  in  each  sui t  are  sim i l ar ,
m ak e  an  o r d er —

(a)  directing  that  one  of  the  suits  be  tried  as  a  test  case;  and

(b)  staying  all  the  steps  in  the  other  suits  unti l  th e  sel ec ted  su i t  i s
deter m i ned  o r  f ai l s  t o  b e  a  r eal  t r i al  o f  th e  i ssu es .

(2)  The  outcome  of  a  test  suit  shal l  be  binding  on  any  suit  that  is
stayed  under  sub-rule  (1) .

63.  (1)  A  trade  union  including  employers’  or  employees’
associations  registered  under  the  Labour  Relations  A ct  are  en t i t l ed  t o

represent  themselves  or  their  members  by  f i l ing  and  acting  in  sui ts
accordingly .

(2)  Where  a  party  is  represented  by  a  trade  union  or  a n

employers’  organization,  the  trade  union  or  employers’  organization
shall  furnish  the  Registrar  with  a  list  of  authorized  off icers  who  may
appear  in  the  suit .

(3)  A  copy  of  the  li st  required  in  sub-rule  (2)  shal l  b e  f i l ed  i n  th e

respective  f i le.

(4)  Where  a  party  is  represented  by  a  trade  union  or  a n

employers’  organization,  the  party  shall  f i le  and  serve  a  n o t i ce  o f

appointment  to  act  as  such  setting  out  the  names  of  the  persons  .
au th o r i zed  an d  the  ad dr ess  o f  ser v i c e .

(5)  Where  a  trade  union  or  an  employers’  organization  i n t end s  to

cease  acting  in  a  matter  or  intends  to  replace  a  person  au th o r i zed  to  ac t
i n  that  behal f ,  i t  shal l  obtain  the  w ri tten  consent  of  the  parties  or  leave
of  the  Court  and,  the  changes  shall  be  notified  to  all  the  other  parties.

64.  (1)  At  any-time  in  a  pending  suit  or  application  a  party  may ,
by  an  oral  application  before  Court  or  by  notice  in  writing,  which
notice  shall  be  served  on  all  parties,  wholly  or  partially,  d i sc o n t i nu e  th e

suit  or  application,  as  the  case  may  be,  against  all  or  any  of  the
respondents.

(2)  Where  a  suit  or  application  is  wholly  or  partially  w ithdraw n ,
the  Court  may  grant  costs  to  the  other  party  as  may  b e  co n si der ed

appropriate.

C onsol i dati on  o f
c a s e s .

T est  su i t .

Representation  by
tr ade  un ions  o r
employer
organizations.
Cap.  233.

W i thdraw al  of
su i ts.
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P A R T  X - H E A R I N G S

Heari ng
procedure.

65.  ( 1)  The  Court  shall  give  such  directions  as  may  be  necessary
to  enable  the  parties to  prepare  for  and  conduct  the  hearing.

(2)  Evidence  before  the  Court  may  be  given  orally  or  i f  t h e

Court  so  orders,  by  aff idavit  or  a  wri tten  statement .
(3)  The  Court  may,  at  any  stage  of  the  hearing,  require  t he

attendance  of  a  deponent  or  an  author  of  a  written  statem en t  f o r  th e

purposes  of  examination  of  the  facts  deponed  or  written.
(4)  The  Court  shal l  conduct  the  hearing  in  a  manner  i t  co n si d er s

most  suitable  to  the  j ust  handl ing  and  recording  of  proceedings  and
shall ,  if  appropriate,  avoid  legal  technicalities  and  f o r m al i t i es .

(5)  The  Court  may  use  electronic  modes  of  presentation  and

recording  of  evidence.
(6)  The  Court  may  require  a  witness  to  give  evidence  o n  o ath  o r

aff irmation  and  shal l ,  for  that  purpose,  administer  t h e  o ath  o r

af f i rm at i o n .

(7)  The  Court  may ,  on  its  own  motion  or  at  the  request  of  a  party
to  a  suit,  be  provided  with  visual  demonstration  facilities  for  the  display
of  any  maps,  photographs,  charts,  diagrams  and  demonstrations  o r

i l lustrations  of  texts  and  any  other  documents  that  ar e  to  b e  u sed  f o r  th e

purposes of  making  a  finding  in  the  matter  for  determination  b ef o r e  i t .

(8)  The  provisions  of  the  Civil  Procedure  Rules  in  respect  of
aff idavits  shall  apply .

66.  (1)  Upon  completion  of  the  hearing  and  presentation  o f  t he

facts,  evidence  and  statements  by  the  parties,  witnesses  and  experts,  if
any,  the  Court  shall  declare  the  hearing  closed.

(2)  The  Court  shall  not  re-open  a  hearing  unless,  for  su f f i c i en t

reason,  it  considers  it  f it  to  do  so.
67.  (1)  Upon  hearing  the  facts  and  evidence  presented  and  upon

consideration  of  the  matters  in  question,  the  parties  shal l ,  subj ect  to  the
Court’s  direction,  agree  between  themselves  on  whether  to  oral ly
submit  or  f ile  written  submissions  summing  up  their  respective  cases
bef o r e  th e  C o u r t

(2)  Where  written  submissions  are  made,  each  party  may  f i le
and  serve  the  submissions  electronically  or  physically .

(3)  Parties  shall  file  written  submissions  that  summarize  t h e i r

argument,  which  shall  not  exceed  twenty  pages  for  main  su i t  an d  ten

pages  for  applications,  unless,  the  Court  certifies  the  matter  as  complex
and  parties  are  granted  leave  to  file  lengthy  submissions  owing  to  the
n atu r e  o f  t he  c ase .

(4)  Written  submissions  shall  be  in  font  size  14,  double  spaced,
justified  and  paginated.

(5)  Copies  of  all  cited  cases  shall  accompany  the  submissions
together  with  an  explanatory  digest  as  appropriate.

(6)  Where  a  party  f iles  submissions  electronically,  the  Court  may
require  parties  to  supply  a  physical  copy  of  the  submissions  o r  su c h

number  as  the  Court  may  direct .

Sub.  Leg.

Close  of  hearing.

Sub m i ssi o ns.
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?PART  X I  ̂ .CQURT  ,DECISIONS  AND  DECREES

68.  ,(:1)  The:Court  shall,  after  considering  all  relevant  f ac t s  and
supporting i.documents—

.(a)  .where  ;the  suit  was  .ori ginated  by  a  statement  .of  cl aim ,
ipetitipn,j u.dicial rreyiiew„applioation:or .appeal ,  deliver  (a  j udgment;  and

;(-b;)  >in;gny,,other|proceedi:ngs,,tdeli.yerjaiCul ing:
iRroyided  fthat  subject  -to  4hese  Rules ,and  any  other  w ri tten  law ,

dhe (Court !mgy,,;at lany itime in tthe (Conduet ,of  proceedings, assue—
i(aj  .an  j nj unctiye  order ;

i(ibi)  raprohibitoij ' .order;
i(cj  iaideclatatory  -order,;

iCd)  .an (Order  for  .specific performance,;
i(ej  :an (Order  f or  payment  ,of  .costs;
6®  (40  (Order  for  payment  ..of  .interest  on  any  pri ncipal  s u m

.awarded .'by 'tlte  ̂Clourt;  .or

f gi)  jany (Other order  necessaiy  to  meet  the .ends pf  j usti ce,

((2)  I n  .an  appeal ,  the  Court  may  uphold  the  decision  appealed
(against,  set  aside  the  .decision,  vary  the  decision,  or  grant  such  other
relief  icontemplated  in  the  applicable  wri tten  law  as  may  be  j pst  in  the
(Circumstances,

0 )  Where  it  is  shown  that  the  satisfaction  of  a  relief  as  may  be
granted  i n  a  pending  suit  may  be  defeated  or  frustrated,  the  Court  may,
(Upon (appl ication,  make  an  order  imposing  conditions  including  deposit
of  securt ty  for  due  satisfaction  of  the  relief  if  the  appl icant  is  successful
upon  f inal  deterrnination  of  the  suit .

■,(4!)  A  decision  of  the  Court  shall  be  in  writing  and  contain
conci se 'Statement  o f  f acts  and  the  reasons  f or  the  d e c i si o n .

,(6)  The  .decision  of  the  court  may  be  delivered  electronically,
vutually  or  in  open  court  and  shall  be dated  and  signed  by  the  j udge  or
where more than one Judge is sitting,  by  each Judge.

.(6)  Where  a  decision  of  the  court  is  delivered  by  a  Judge  other
than  the  Judge  who  drew  it,  the  Judge  who  delivers  i t  shal l  date  and
countersign  it .

69.  (1)  Where  parties  have  entered  into  a  conciliation,
negotiatiGn  or  mediation  agreement,  or,  are  bound  by  an  arbi tral  aw ard
or  a  lawful  decision  reached  in  Altern ative  Justice  Systems,  a  party
may  file  the  award,  decision  or  agreement  for  adoption  and
enforcement  as  an  order  of  the  Court .

(2)  An  application  under  sub-rule  (1)  shall  be  by  way  o f  a

miscellaneous  application  instituted  through  a  notice  of  motion
supporte d  by  an  affi davit  exhibiting  the  award,  decision  or  agreement
together  with  all  relevant  documents,

D ec i si ons  of  the
C o urt .

a

A doption  and
enfo rcem eri t  of

altern ative  dispute
reso lu ti on

agreements  by  d)̂e
C o urt .
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70;  (1)  The Court  shall  Be guided by  section  12(4)  o f  t h e  A ct  an d  Costs  and  i nterest .
Sub .  Leg.'Advocates (Remuneration)  ©rdCf  in  avvarding  costs.

(2)  A  party  and  party  Bi ll  of  costs  shall  Be  filed'in  the  li i ai n  sui t .

(3)  Aui  advocate  and;  client  Bil l  of  costs-  shall  Be  i n st i t u ted
through  a  miscellaneous  application.

(4)  The-Court; may  order  reasonable  reitftbufsemehfs  of  money
spent  in  the  course  of  litigation  by  a  litigant  acting  in  person  or
represented  by  a  tfa'de: union' Or  an  employers ’  organization.

(5)  Where  a  suit  involves  a  liquidated  antount  that  i s  c l ai m ed -
and  specif ied  at :the> time  of  f iling  a; statement'  of  claim;  ari d i  the  Court ;
orders  that  the  amount  claimed  or  part  of  the  am'ouri t  be  paid  to  the
claimant,  it  may,  in  addition  to  that  order,  direct  that  iri terest  be  paid-ori
the  liquidated  amounf  awarded  ar  Court'ra tes.

(6)  In  any  suit  the  court  may,  upbn  application  ari d  for  good
reasons  stated,  order  th*at  securi ty  for  the  whole  of  part  of  the' costs  of
any  respondent  or  third  or  subsequent  party  be  given  by  the  other  party.

(7)  The  Registrar  shall  peffori tiri he  functions  of  a  taxiri g  niastef .

71.  (1)  The Registfaf  shall  causea record  of  the proceedings ari d  Records of
the  decisions  of  the  Court  to  Be  kept  in  accordance  with  the  pro visions
of  the  Act  and  any  other  Written  law  governing  the  keeping  of  j udicial
r eco r d s .

proceedings  arid'
deci si ons.

(2)  The  record  of  the  proceedings  ari d  decisions  of  the  Cour t
shall '  be  made  available  to  afl y  interested- person -upon;  request  ari d
payment  of  the  prescribed  fee  uri less'the'Court  orders  o ther w i se .

(3)  A  j udgment,  ruling,  order  or  decision  of  the  Court  t h at  h as

been  certified,  signed  and  sealed  by  the  Registrar  sh al l  b e  c o nc l u si v e

evidence  of  the  existence .of  the judgment)  ruling,  or d er  o r  dec i si o n  o f
the  C o ur t .

72.  (1)  The  Registrar  shall  draw,  seal  and  issue  each  or d er  o f
decree  of  the  Court .

(2)  An  order  or  decree  shal l  Be  dfawn  in  accordance  w i th  the
decision  of  the  Court  and  shall  specify  clearly  in  paragraphs  the  rel ief
sought  and  granted,  any  other  determination  ari d  costs,  if  any .  .

(3)  An  order  or  a  decree  shall  specify  the  date  on  w h i c h  t he
judgment,  ruling,  order,'  or  decree-  was  given' beiri g  t he  d ate  i t  Was

delivered  by  the  Court ,  and  the  date  it  is  issued  being  t he  d ate  i t  i s
signed  and  sealed  by  the Registrar.

(4)  Any  party  to  a  suit  may  prepare  a  draft  decree  an d  su b m i t  i t
for  approval -by  the: other  party  to  the  suit,  who  shall  approve  it  with  of
without  amendment,  or  reject  it,  within  seven  days o f  ser v i c e  an d  i f  th e
draft  is  approved  by  the  party,  it  shall  be  submitted  to  the  Registrar
who,  if  sati sf ied  that  it  is  drawn  in  accordance  with  the  j udgment ,  shal l
sign  and  seal  the  decree  accordingly.

D ecrees.
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(5)  If  no  approval  of  or  disagreement  with  the  draft  d ec ree  i s

received  within  seven  days  after  service,  the  Registrar,  on  receipt  of
notice  in  writing  to  that  effect,  if  satisfied  that  t he  d r af t  decr ee  i s  d r aw n

in  accordance  with  the  judgment,  shall  sign  and  seal  t he  d ecr ee

accordingly .

(6)  Notwithstanding  sub-rules  (4)  and  (5),  the  Registrar  m ay ,

upon  request  by  a  trade  union  or  litigant  acting  in  person,  draw ,  sign,
and  seal  a  decree  in  accordance  with  the  j udgment .

73.  (1)  The  Registrar  shall  issue  an  order  in  execution  o f  a E x ecut i on  and
w ar r an t s .

d ecr ee .

Sub .  Leg.(2)  Rules  on  execution  or  stay  of  execution  of  an  order  or  d ec ree

of  the  Court  shal l  be  in  accordance  w i th  the  C iv i l  Pr oced ure  R u l es .

(3)  Where  any  written  law  provides  for  the  enforcement  o f  t he

decision  of  an  administrative  body  by  the  Court ,  a  party  may,  through  a
miscellaneous  application,  apply  for  the  adoption  of  that  decision  by
t h e  C o ur t .

(4)  Notwithstanding  sub-rule  (3),  an  application  for  t he

enforcement  of  the  decision  of  an  administrative  body  shall  only  be
made  after  the  period  allowed  for  appeal  or  review  has  lapsed,  i f  any .

74.  (1)  A  person  who  is  aggrieved  by  a  decree  or  an  or d er  f r o m

which  an  appeal  is  allowed  but  from  which  no  appeal  is  preferred  or
from  which  no  appeal  is  allowed,  may  within  reasonable  time,  apply  for
a  review  of  the  j udgment  or  rul ing—

(a)  if  there  is  discovery  of  a  new  and  important  matter  o r

evidence  which,  despite  the  exercise  of  due  diligence,  w a s

not  within  the  knowledge  of  that  person  or  could  not  b e

produced  by  that  person  at  the  time  when  the  decree  w a s

passed  or  the  order  made;
(b)  on  account  of  some  mistake  or  error  apparent  on  th e  f ac e  o f

the  record ;

(c)  if  the judgment  or  ruling  requires clarification;  o r

(d)  for  any  other  suff icient  reason.

(2)  An  application  for  review  of  a  decree  or  order  o f  th e  C o ur t

under  sub-rule  (1)  shall  be  made  to  the judge  who  passed  t he  d ecr ee  o r

made  the  order  sought  to  be  reviewed  or  to  any  other  judge  if  that  j udge
i s  not  attached  to  the  Court  stati on

(3)  A  party  seeking  review  of  a  decree  or  order  of  t h e  C ou r t  sh al l

apply  to  the Court  by  way  of  notice of  motion  supported by  an  affidavit
and  shall  file  a  copy  of  the  Judgment  or  decree  or  ruling  or  order  to  be
r ev iew ed .

R ev iew .

(4)  The  Court  shall ,  upon  hearing  an  application  for  rev iew ,
deliver  a  ruling  allowing  or  dismissing  the  application.

(5)  Where  an  application  for  review  is  granted,  the  Court  may
review  its  decision  to  conform  to  the  f indings  of  the  review  or  quash  its
decision  and  order  that  the  suit  be  heard  again.
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(6)  A n  order  m ade  f or  a  review  of  a  decree  or  order  sh al l  n o t  be

subj eet  to  further  review .

75.  The  Court  shall ,  at  the  request  of  the  parties  o r  o n  i t s  o w n

motion,  cause  any  clerical  mistake,  incidental  error  o r  o m i ssi o n  to  b e

rectif ied  and  shal l  notify  the  parties  of  such  rectif ication.

76.  The  seal  of  the  Court  shall  be  authenticated  by  the  signature
of  the  Registrar .

C orrect i o n  o f
e r r o r s .

Seal  o f  the  C our t .

PA R T  X I I - C O L L E C T I V E  A G R E E M E N T S

77.  (1)  An  employer ,  organization  of  employers  or  trade  u n i o n

that  has  entered  into  a  col lective  agreement  shall  lodge  a  copy  of  the
agreement  with  the  Cabinet  Secretary  within  fourteen  days  of  its
ex ecu t i o n .

C ol lect i v e
agreem ents .

(2)  The  Cabinet  Secretary  shall  furnish  the  Court  wi th  a  copy  of
each  col lective  agreement  that  has  been  lodged  pursuant  to  sub-rule  ( 1)
and  may  also  furnish  the  Court  with  such  information  and  c o m m en ts  as

the  Cabinet  Secretary  considers  necessary .

(3)  Where  the  Cabinet  Secretary  obj ects  to  the  registration  o f  a

col lective  agreement ,  a  copy  of  the  agreement  shal l  b e  f u r n i shed  to  t he

Court  accompanied  by  a  statement  giving  reasons  for  obj ection.

(4)  The  Registrar  shall  li st ,  with  notice  to  the  parties  and  w i t h i n

thirty  days  of  receipt ,  the  col lective  agreement  furnished  t o  t he  C o u r t

by  the  Cabinet  Secretary  for  consideration  and  registration  by  a  Judge
o f  th e  C o ur t .

(5)  Upon  hearing  the  parties  to  a  collective  agreement  o r

considering  the  part ies’  respective  written  concurrence,  the  Court  may
order  the  agreement  to  be  registered  with  or  without  am en d m ent s .

(6)  Where  the  Court  considers  that  the  col lective  agreement
should  not  be  registered,  the  Court  may  direct  the  parties  to  take
appropriate  steps.

(7)  W here  the  Court  orders  the  col lective  agreement  t o  b e

registered,  the  Registrar  shal l  draw  the  relevant  certi f icate  o f

registration  of  the  agreement  for  signing  by  the  Judge  w h o  m ade  the
o r d er .

-  (8)  The  Registrar  shal l  maintain  a  register  of  col lective
agreements  that  have  been  accepted  by  the  Court  for  registration.

(9)  A  collective  agreement  shal l  not  take  ef fect  until  i t  h as  b een

registered  by  the  Court .

(10)  A  corrigendum  or  addendum  to  a  collective  agreement  sh al l

be  registered  and  take  effect  upon  registration  in  acco r d ance  w i th  t h i s
r u l e .

78.  (1)  Any  person  who  seeks  to  challenge  the  registration  o f  a

collective  agreement  shall  f i le  a  miscellaneous  appl ication  initiated  by  a
notice  of  motion  supported  by  an  aff idavit  exhibi ting  al l  r el ev an t
d o c um en t s .

D isagreement
ov er  co l lecti v e
agreem ents.
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(2)  A  respondent  to  the  application  under  this  rule  may  f i le  a
replying  affidavit  within  seven  days  of  servibe  of  such  other  period  as
the  Court  may  direct,  to  oppose  the  appl ication .

(3);  The  Court’  shall  hear  ari d  defermine  aii  application  f i l ed

under  this  rule  oh 'pfibfity  basis.
79.  (1)  Iri '  any  ecori dri i'ic  di spute  i ri vdlviri g' a  col lective  agreement  Collective

or'ari y  other  issue  where  the  Cdri rt  considers  it  fif ,  the-Court  may  order  economic disputes
in  publ ic  service.the  Cehtfal  Planning  and  Monitoring  Uri it  to  file  a' report  within  thirty

days  of  service  df  thd'pldadinp  in  the  suit  of  sUch'other  t i rri e  as  the
Court  cdhsiders  suf f ici ent .

(2)‘  In  ari y‘ dispute  relating  to  a  cdllective  agreemeri f  for  public
officers,  the  Salaries  ari d  k emuheration  Cdmrri issidn  may  f ile  a  repdrt
in  Court  within  thirty  days  of  service  of  the  pleadings  i n  t he  su i t  o r
within  such  other ’ti rri e  as’ the  Court  considers' sil f f idieri f .

(3)  Where  the*  Cehtfal  Plari ri ing  ari d  Mohitdriri g  U n i t  o r  t h e
Salar ies'  ari d R̂eri iuri ef ati ori  Comm ission  f ai l s  to  subiri if  its  repdrt  withih
the  tirri e  specifiedri ri  sub-rule  (1)  or  (2),  the  Court'may  proceed  to  hear
an d  d eter ri i i ne  t he  n i at t ef .

PART  Xl i r- MISCELLANEOUS PROVISib NS
86;  The  Cori ft  may ,  updri  applicatipri  of  oil  its  0\vh  mdtidn .  Court  may  extend

extend  ahy  ti the  pfescr’ibed  uri der  these  Rri les  of  sri ch  time  as  may  be
stipri lated  in’ah  ordef  of  the  Cori rt .

81.  (1)  The  fees  chargeable  by  the  court  fof  filing  pleadings,
instruhieri ts ari d  pfdcedufes shail be as set  out  in  t h e  Seco n d  Sch ed u le .

(2)  The Couff  may,  ori -applicatidri  by  a pafty’in  wfiting  ari d  upori
being  satisfied'that  the  party  does  not  pdssess  sufficient  means  to  pay
the  fee  prescribed  by  law ,  waive  all  or  any  fee  chargeable

(3)  Whete the patt y  under  sub-rUle (2)  succeeds in  any  suit  which
results  in  a'decree  of '  ordef  for  pkyrhent  of  any  sUri i ’of  money  td  that
party,  the  Court  may  order  thaf  the  court  feds  waived  be  paid  and  in
which’eVehf,  if  shall  be  aTirst  charge  on  ari y  rri oney  recovered  or  to  be
r ec d v et ed ;

t i m e .

F ees.

82'.  (1)  A  patt y  rri ay,  through'a-iri i sdellaneduri appl ication,  apply
f or  the f ecdri stf uet idri 'of  a  couf f  f i le  that  cari ri ot  be  traced '

(2)  Where  the  court  is  satisf ied  that  the  original  c ou r t  f i l e  cari no t

be  traced,  the  court  may  order  the  recontt ruction  of  t he  f i l e .

(3)  An  order  t o  reconstruct  a  court  f ile  uri der  this  r u l e  sh al l  n d t  b e

made  unless  the  Registfaf  hri s  submitted  to  the  Court  a  report
confirri iing  thaf  the  file  is  not  available  at' the  Court ’s  registry  and
setting  out  the circumstari ces for  its uriavailability.

83.  The  Registrar  shal l  be  responsible  to  the  Court  f o r —

R econstr uct i on  of
fi les.

R o le  of  the
Registrar  in  case
m anagem ent .

(i ) the  administration  and  management  of  a  station  or
di v i sion'  of  the  Court ;

(ii)  iiri plenieri tation  of  the  Court’s  directidns  and  o r d er s  o n

case  iri ari ageri ient ;
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(ii i)  assisting  the  Judges  for  ef f icient  j udicial  docket
management  system  of  the  Court  including  the  day-to-
day  operation  and  administration  of  the  Court  registry
and  hum an  resources  in  the  station  or  div i sion ;

(iv)  performing  duties  as  may  be  provided  in  these  rules,  or
under  any  wri tten  law  and,  the  functions  provided
under  the  A ct ;

prepari ng  work  plans  and  budgets  for  effective
realization  of  these  rules  and  accounting  for  any
service  in  respect  of  which  monies  have  been  allocated
and  for  which  issues  are  made  from  the  Judiciary
Fund ;

(vi)  planning,  prepari ng,  implementing  and  monitoring  th e

budget  and  col lecting  and  accounting  for  revenue  in
the  station  or  division;  and

(vi i)  undertaking  any  other  duti es  assigned  by  the  Court  f or
t he  b enef i t  o f  t he  C o ur t .

84.  The  Employment  and  Labour  Relations  Court  (Procedure)
R u les  ar e  r ev ok ed .

(V)

R evo cati on .
Sub .  L eg .
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F I R ST  SC H E D U L E

F o r m s

F o r m  1 r .  14

T H E  E M PL O Y M E N T  A N D  L A B O U R  R E L A T I O N S  C O U R T  A C T

(Cap .  8E)

THE  EMPLOYM ENT  AND  LABOUR  RELATIONS  COURT  (PROCEDURE)  RU L ES,
20 24

M E M O R A N D U M  O F  A PP E A L

I N  T H E  EM PL OY M EN T  A N D  L A B OU R  REL A T I ON S  COU RT  OF  K EN Y A

A P PE A L  U N D E R  SE C T I O N

A PPE A L  N O

O F

O F

I N  T H E  M A T T E R  O F  A P PE A L  O F

[NAM E  OF  APPELLANT] •A PPE L L A N T

A N D

[N A M E  OF  T H E  IN ST I T U T I ON  OR  A U T H ORIT Y  A GA I N ST  W H O SE  D E C I SI O N

APPEAL  IS  LODGED] •R E SPO N D E N T

O R

[NAM E  OF  INTERESTED  PARTY  [IF  APPL ICABLE]

SE C O N D  R E SP O N D E N T

1. Take  Notice  that  the  Appellant  appeals  against  the  d ec i si o n  o f  t h e

2 . The  Appeal  relates  to

3 . The  decision  Appealed  against  is

4.  The Appeal  is to  be determined  by  the Employment  and  L ab o u r  R el at i o n s  C o u r t

placedate, an d b e bya t t i m e t o se ta

N o t i ce  to  t he  P ar t i es .

The  Appeal  is  based  on  the  fol lowing  grounds  [set  out  each  ground  concisely](2)

(attach  any  relevant  documents)
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(3) The  decision  sought  for:

(4)  And  take  note  that  the  Appellant  appoints
as  Appel lant ’s  representative  in  this  matter .

(5)  Take  note  also  that  the  Appel lant  shal l  accept  ser v i ce  o f  al l  d o cu m en ts  o n  the  ab o v e

matter  at  the  Appellant ’s  address  which  i s  set  below :

Signed  and  dated  at th i s day  of , 20

Appel lant!Advocate
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F o r m  2 r . 25(l )

THE  EMPLOYMENT  AND  LABOUR  RELATIONS COURT  ACT

(Cap .  8Ej

THE EMPLOYMENT  AND  LABOUR RELATIONS COURT  (PROCEDURE)  RU L ES,
20 24

N OTI CE  O F  SU M M ON S

T o ,

(name)

o f .

(address)

Take  notice  that  a  statement  of  claim  has  been  f iled  in  the  Employment  and  Labour

in  Cause/AppealRelations  Court  at .

N o . •  20  ... in  which  you  are named as Respondent.
A  copy  of  the  summons and  the  Statement  of  Claim is herewith  attached.

Unless you fi le a Response within  twenty  -  eight  days f rom  the  date  of  this  summon,  the
suit  will  be  heard  and  determined  in  ypur  ahsence.

D ated  at th i s. ... .day  of .... 20

Registrar
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r .  25(7)F o r m  3

T H E  EM PL OY M EN T  A N D  L A B OU R  REL A T I ON S  COU RT  A CT

(Ca/J.  8Ej

THE  EMPLOYMENT  AND  LABOUR  RELATIONS COURT  (PROCEDURE)
RULES,  2024

AFFIDA VIT  OF  SEMVICE

o fI

an  *advoCate/a  pol ice
officer/a  process  server  of  the  court  make  oath  and  states  as  f o l l o w s:

.. ... ..  at .(1)  On :  20 (t ime)

I  ser v ed  th e  su m m o n s  i n  th i s  su i t  on

tendering  a  copy  thereof  to  *him/her  and  requiring  a  signature  on  the  original .

*He/She  * sighed/refused  to  sign  the  summons.  He/She  was  personally  known  to  me/was
and  ad m i tt ed  t h at  * H e/ Sh e

at  (place)  by

identif ied  to  me  by
was  the  Respondent.

(2)  Not  being  able  to  f ind the  Respondent  on

(time)  I  served

(name)  an  employee

20 .a t

t he  su m m o n s  o n

of  the  Respondent  who  is  working  with  the  Respondent.
(Otherwise  specify  the  manner  in  which  the  summons  was  served) .(3)

SWORN  by  the  said day  of .20th i s

B ef o r e  m e

A  Gommissiotier  of  Oaths/Magistrate

♦Delete  as  necessary
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F o r m  4 r .  25(11)
THE  EM PLOYM ENT  AND  LABOUR  RELATIONS  COURT  ACT

(Cap .  8E)

THE EMPLOYMENT  AND  LABOUR RELATIONS COURT  (PROCEDURE)
R U L ES,  2024

REQUEST  TO  THE  COURT  TO  EFFECT  SERVICE

To  the  Registrar

Employment  and Labour  Relations Court  of  Kenya
The  *Claimant/Appellant/Respondent  hereby  requests  the  Registrar  to  effect
service  of  process  on  the  *Claimant/Appellant/Respondent.

The  physical  address  of  the  *Claimant/Appellant/Respondent  for  purpose  of  this
su i t  i s  as  f o l l o w s:

1 .

2 .

3 . The  *Claimant  /Appellant/Respondent  has paid  the requisite f ee  f o r

D ated  at

Claimant/Appellant/Respondent
Delete as  necessary

s e r v i c e .

th i s day  of ,, 20
*
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r .  58(6)F o r m  5

T H E  E M PL O Y M E N T  A N D  L A B O U R  R E L A T I O N S  C O U R T  A C T

(Cap .  8Ej

THE  EM PLOYM ENT  AND  LABOUR  RELATIONS  COURT  (PROCEDURE)
RU L ES,  2024

SU M M O N S  F O R  A T T E N D A N C E

I N  T H E  M A T T E R  O F  A P PE A L  O F  C A U SE /A PPE A L

B E T W E E N

[NAM E  OF  CLAIM ANT/APPELLANT*]
C L A I M A N T /A PPE L L A N T

A N D

R E SP O N D E N T[NAME  OF  RESPONDENT]

You  are  hereby  summoned  to  appear  in  person  before  th e  ab o v e- nam ed  C o u r t  at

dayo n

(state  time)  and  thereafter  to
remain  in  attendance  until  excused  by  the  Court  in  regard  to  al l  matters  within  your
knowledge  relating  to  the  matter  pending  before  the  C ou r t  w h er ei n  t he

Claimant/Appellant/Applicant*  is  seeking  as follows

o f a t

YOU  ARE  REQUIRED  to  bring  and  produce  to  the  Court  the  fol lowing;

[insert  accurately  the  document ,  book  or  thing  to  be  produced]

1
2

BE  INFORM ED  that  should  you  on  any  account  neglect  to  comply  with  any  of  the
appropriate  consequences  this  summons  the  Court  shall  i n  accordance  w i th  Rule  35(5)
issue  a  warrant  of  arrest  and  impose  any  other  penalty  i t  deem s  f i t .

(*delete  whichever  i s  not  applicable)

Signed  and  dated  at. •this  day  of . , 20

Registrar
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SECON D  SCH ED U L E

/ r . si f i j ;
F ee s

N o . Pleading K sh .

i ssuaiice  of  f orm s1 .

P er  f o r m 10

50  f o r m s 150

(a)  On  f il ing  a  statement  of  claim

(i) Statem en t  Of  c l ai m 5 0 0

(ii)  Verifying  affidavit 75

(i i i )  Annexure  (per  document) 10

(b)  Response  to  claim 50 0

(c)  Replying  affidavit 7 5

(d)  Annexure  (per  document) 10

2 . On  f il ing  counterclaim

(a)  Countercl aim 50 0

(b)  Veri fying  aff idavi t 7 5

(c)  Annexure  (per  docutnent) 10

(d)  Response  to  counterclaim 75

3 . Reply  to  defence 7 5

4 . On  f i ling  a  petition 6 ,000

5 . On  f i ling  a j udicial  review  application 6 ,000

6 . (a)  On  f i l ing  an  interlocutory  application 2 5 0

(b)  A ff idavit  in  support  of  application 7 5

(c)  Annexure  (per  document) 10

7 . (a)  On  f il ing  grounds  of  opposition 2 50

(b)  Replying  aff idavits 7 5

(c)  Annexure  (per  document) 10

8 . (a)  On  f il ing  application  for  review  of  award 500

(b)  Aff idavit  in  support  of  application 7 5

(c)  A nnexure  (per  document) 10

9 . (a)  On  f i l ing  response  to  appl ication  for  review 50 0

(b)  A ff idavi t  in  support  of  appl ication 75
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(c)  Annexure  (per  document) 10

10 . On  f i ling  a  memorandum  of  appeal  or  cross  appeal  f rom
sub o r d i nate  C ou r t

1,000

1 1 . (a)  On  filing  a  memorandum  of  appeal  or  cross  appeal  f rom  the
decision  of  registrar  of  trade  unions

5 ,000

(b)  Affidavit  in  support  of  an  appeal  or  cross  appeal 7 5

(c)  Annexure  (per  document) 10

(d)  Notice  of  appeal 50

12 . (a)  On  f il ing  an  appeal  from  the  decision  of  the  Cabinet
Secretary

2 ,000

(b)  Affidavit  in  support  of  application 7 5

(c)  A nnexure  (per  document) 10

13 . (a)  On  f il ing  an  appeal  f rom  the  decision  of  the  Registrar  o f

Trade  Unions  or  the  Cabinet  Secretary
1,000

(b)  A ff idavit  in  support  of  appl ication 7 5

(c)  A nnexure  (per  document) 10

14 . (a)  On  f i l ing  memorandum  of  reply  to  any  appeal 1,000

(b)  A ff idavit  in  support  of  application 7 5

(c)  Annexure  (per  document) 10

15 . (a)  On  f il ing  aff idavit  of  service,  supplementary  or  f u rt h er
af f id av i t

7 5

(b)  Annexure  (per  document) 10

16 . I ssue  of  summons/notice  of  appearance 50

17 . Taking  out  witness  summons or  any  other  summons not  provided 10 0
f o r

18 . Fi ling  memorandum  of  appearance  of  notice  of  appointment  o f
ad v o c ate

10 0

19 . For  f i l ing  any  document  for  which  no  fee  is  prescribed  u nd er  th i s
Sc h ed u l e

7 5

20 . C ert i f i c at io n  o r  at testat i o n  o f  a  do c u m en t 7 5

2 1 . For  commissioning  an  aff idavit  (Cap.  15) 50

2 2 . On  f i ling  matter  under, cert if icate  of  urgency 5 50

2 3 . On  appl ication  for  adj ournment  at  time  of  hearing 4 0 0

24 . On  f il ing  a  consent  order 150

25 . (a)  On  f i l ing  an  application  for  execution 2 50



Kenya  Subsidiary  Legislation,  20242 50 0

(b)  Issuance  of  execution  order 150

(c)  Notice  to  show  cause 150

(d)  I ssuance  of  notice  to  show  cause 150

(e)  Issue  of  attachment  warrant 50

(f )  Issue  of  sale  warrant 50

(g)  Service  by  court  (CBD) 30 0

26 . Application  of  decree 10 0

27 . On  fi ling  a  bill  of  costs 250
2 8 . Filing  a notice of  objection  on bill  of  costs 75

29 . (aj  Application for  uncertified copy  of  proceedings or  judgment
(per  page)

30

(b)  Application  for  certifi ed  copy  of  proceedings or  j udgment
(per  page)

60

30 . (a)  Application to  draw/be issued  with Court  order 5 0

(b)  Copies per  page 10

3 1. Issue  of  certifi cate  of  costs  by  Registrar 10 0

3 2 . On registration of  a collective bargaining  agreement
On fi ling  any  application for  which  no  provision  is m ad e  u nd er
thi s  Schedule

N i l

33 . 1,000

34 . Court  col lect ion  f ee 1,500
3 5 . On  any  order  by  Court 150

3 6 . O n  m en t i o n 375

3 7 . Perusal  fee 50

Made  on  the  30th  July,  2024,

M ARTHA  K .  KOOM E,
Chief  Justice.
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