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CHAPTER 355
THE STOCK AND PRODUCE THEFT ACT

Commencement : 5th May 1933

An Act of Parliament to provide for the recovery of fines
imposed for the theft of stock or produce and to make
persons liable to| account for the possession of stock or
produce in certain cases

1. This Act may be cited as the Stock and Produce
Theft Act.

2. In this Act—

“possession” has [the meaning assigned to it by the Penal
Code;

“proclaimed district” means any area declared as such
by the Minister, by notice in the Gazette;

“produce” means agricultural produce and includes
ostrich feathers;

“sell” includes barter or exchange;

“stock’ means the male, female or young of any animal
mentioned in section| 278 of the Penal Code, and includes
poultry;, and further includes the meat, hide or skin or any
part of any such animal or bird;

“theft” includes any offence punishable under Division
V of the Penal Code and an attempt to commit any such
offence.

3. (1) Whenever any person is sentenced to pay a fine on
conviction of theft of stock or produce, or of an offence under
this Act, the court passing sentence may, unless the fine is
paid within the time limited by the court for payment,
issue a warrant for the levy of the fine by distress and sale of
any property of the offender.

~ (2) For the purposes of subsection (1), “fine” includes
compensation and costs.

4. Whenever a warrant has been issued under section 3
and no or insufficient| property of the offender is found to
satisfy the fine, a Provincial Commissioner may endorse the
warrant to such extent as he may deem fit for execution
against the property—

(a) of any member or members of the offender’s family;
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(b) of any inhabitant or inhabitants of the village or place
in which any stolen stock or produce has been found;

(c) of any member or miembers of the sub-tribe to which
the offender belongs;

(d) of any member or members of the tribe to which the
offender belongs.

and a warrant so endorsed shall be executed in accordance
with the endorsement thercon.

5. A Provincial Commissioner shall, before endorsing a
warrant, satisfy himself that the circumstances of or in con-
nexion with the offence of which the offender has been
convicted are such as to justify the levying of the fine or the
balance of the fine, as the case may be. by the distress and
sale of the property of the persons against whom the warrant
is issued by the court; and may call upon the head of the
family or the headman of the village, sub-tribe or tribe, as
the case may be, to show cause why the warrant should not
be endorsed or may hold such other inquiry as he may think
proper.

6. A court may award to any person or persons giving
information which has led to a conviction under this
Act any sum or sums not exceeding altogether one thousand
shillings :

Provided that any such sum or sums shall not exceed one-
half of the fine paid.

7. Where an African (including a Somali) ordinarily
and voluntarily resides within a village of any sub-tribe or
tribe of different origin, he shall be deemed to be a member
of that sub-tribe or tribe for the purposes of this Act.

8. (1) Any person who has in his possession produce
which may reasonably be suspected of being stolen or un-
lawfully obtained shall, if he fails to prove to the satisfaction
of the court that he came by the produce lawfully, be guilty
of an offence and liable on conviction to the penalties pre-
scribed for theft.

(2) For the purposes of this section it shall be sufficient,
in order to raise a reasonable suspicion that any produce is
stolen or unlawfully obtained, if, when required by the person
who arrests him to account for his possession of the produce,
the person arrested fails to account therefor or gives an
account which the person who arrests him reasonably finds
insufficient.
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(2) The principal members of the tribe or sub-tribe, or
of the persons concerned, from which it is proposed to require
a bond under this section shall be given an opportunity of
showing cause why a bond should not be required.

12. (1) If a magistrate having power to hold a subordi-
nate court of the first class is informed on cath that any
member of any tribe or sub-tribe, or any person residing or
being in any area, who has executed a bond under section 11
has, during the continuance in force of that bond—

(@) acted in such a manner as to have caused or to have
been likely to cause bloodshed; or

(b) stolen stock,
he shall inquire into the information in such manner as he
may think fit, giving, if practicable, representatives of the tribe
or sub-tribe, or of the persons concerned, an opportunity of
being heard, and if he is satisfied of the truth of the informa-
tion he shall order that the bond be forfeited.

(2) A magistrate who orders a bond to be forfeited under
this section may direct that so much of the amount of the
bond as he specifies shall be paid to such person or persons
or to such local authority as he chall name; and the balance
of the amount or, in default of any such direction, the whole
amount, shall be paid into the Consolidated Fund.

13. The provisions of sections 55, 56, 57, 58, 59, 60 and
61 of the Criminal Procedure Code shall apply, muratis
mutandis, to any person ordered to give security by virtue of
section 11 of this Act and to any surety or bond.

14. (1) If any magistrate is informed on oath that any
stock which has bLeen stolen have been taken to a place in a
proclaimed district, and that it is necessary or expedient that
a warrant should issue under this section in order to effcct
the discovery, identification or recovery of the stock, he may
by warrant under his hand authorize a police officer or an
administration police officer to seize and impound, or to cause
to be seized or impounded, all stock, or such number of stock
not exceeding such number as may be specified in the warrant,
found in that place of the same or a similar description to
that of the stock stolen, and to retain the stock so seized and
impounded for such period as shall be specified in the warrant:

Provided that a warrant issued under this section shall
not authorize the retention of stock for longer than—

(i) twenty-one days; or
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{Subsidiary]
SUBSIDIARY LEGISLATION
Proclaimed Districts declared under section 2
The following areas are declared to be proclaimed districts— L.N. 244/1962.
7 Nyanza Province
"~ Rift Valley Province

excluding all municipalities

Central Province and townships therein.

The former Northern Province
The former Southern Province
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