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T H A R A K A  N I T H I  C O U N T Y  T R A F F I C  A N D  T R A N SP O R T

M A N A G EM EN T  A CT ,  2020

AN  A CT  of  the  Thar aka  Nithi  County  Assembly  to  establish  t h e

county  dir ector ate  of  t ranspor t,  to  pr ovide  for  matter s  relat ing
to  tr affi c,  par k ing,  county  r oads,  street  l ight ing,  publ ic  r oad
t ranspor t  and  for  connected  pur poses

ENA CTED  by  the  Tharaka  Ni thi  County  A ssembly  as  fol lows—
PA R T  I - P R E L I M I N A R Y

2 02 0 N o . S

S h o r t  t i t l e

1.  This  A ct  may  be  ci ted  as  the  Thara ka  Ni thi  County  T raf f i c  and
Management  A ct,  2020  and  shal l  come  into  operation  upon  assent  and
publication.

I nter pr etat ion
2 .  I n  t h i s  A c t —

“ authorized  of fi cer”  means  an  off icer  authorized  by  County
govern ment  to  implement  the  provisions  of  this  Act;

charge”  includes  fees;

clamp”  means  an  instrument  used  to  lock  wheels  of  a  vehi cle;

County  Government”  means  Tharaka  Nithi  County  Government;

Executive  Committee  M ember”  means  the  County  Executive
Committee  Member  for  the  time  being  responsible  for  matters  relating  to
county  tra nsport  and  tra ffic;

“ dropping  zone”  means  an  area  designated  and  marked  for  alighting
of  passengers  from  a  vehicle;

“ owner”  means  the  person  in  whose  name  a  vehicle  is  registered
under  Part  I I  of  the  Traf fic  Act,  Cap,  403  of  the  Laws  of  K enya  and  in

9  relation  to  a  vehicle  which  is  a  subject  of  a  hire  purchase  agreement  or
hiring  agreement,  includes  the  person  in  possession  of  the  v ehi cl e  under
that  agreement;

“ parking  permi t”  means  a  permit  issued  by  the  County  G o v er n m en t

authorizing  the  owner  of  a  vehicle  to  use  a  designated  parking  place;

“ parking  space”  means  a  space  in  a  designated  parking  a r e a ,

provided  for  parldng  of  a  single  vehicle;

“ vehicle”  includes  a  motor  vehicle,  a  tra iler  and  any  o t h er

conveyance  used  on  a  road.
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Obj ects
3.  The  obj ect  of  this  A ct  is  to  provide  for  a  legal  f r am ew o r k  f o r

the  management  and  regulation  of  traffic  and  road  tra nsport  in  the  county
i n - o r d er  t o —

(a)  Provide  for  adequate,  efficient  county  tra nsport  f ac i l i t i es  an d

services;

(b)  Ensure  and  promote  safely  in  road  transport;
(c)  Create  an  effective  management  structure  of  the  county

transport  system ;

(d)  Provide  for  designation  and  management  of  parking  places  and
public  service  vehicle  parks;  and

(e)  Give  effect  to  and  ensure  an  effective  transport  pol icy  and
planning.

PA R T  I I - A D M I N I ST R A T I O N  O F  T R A N SP O R T  A N D  T R A F F I C

Dir ectorate  of  T r anspor t

4.  (1)  There  is  established  within  the  County  Department
responsible  for  matters  of  county  public  transport,  the  County  Directorate
of  transport  and  traffi c.

(2)  The  Directorate  shall  be  headed  by  a  Director  who  shal l  be  a
county  public  officer  competitively  recruited  by  the  County  Public
Serv i ce  B oard  on  such  term s  and  condi ti ons  as  i t  deem s  appropriate.

(3)  The  County  Public  Service  Board  shall  in  consultation  w i th,  the
county  department  of  transport  ensure  there  are  adequate  personnel  as
may  be  necessary  for  the  effi cient  operation  of  the  D i rectorate.

(4)  Each  offi cer  and  employee  shall  be  a  person  qualified  by  training
and  experience  for  the  performance  of  the  duties  assigned  to  them .

F un ct i on s  of  t h e  D i r ect or at e

5.  The  Directorate  shall  have  the  following  general  f unc ti ons  and
d u t i es —

(a)  to  co-ordinate  and  develop  a  comprehensive  and  bal anced
transport  policy  and  planning  for  the  County;

(b)  to  co-ordinate  and  assist  in  the  balanced  development  an d

opera tion  of  tra nsport  facil i ties  and  services  in  the  county ;

(c)  to  make  such  studies  and  analysis  of  transport  problems  relating
to  any  aspect  of  transport  in  the  county;
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(d)  to  partner  with  and  co- operate  with—
(i)  the  agencies  of  other  counties  and  of  the  national

government  having  duties  and  responsibilities  concerning
transport;  and

(ii)  persons,  organizations  and  groups  utilizing,  served  by,
interested  in  or  concerned  with  transport  facilities  an d

systems in  the  county,
(e)  to  exercise  all  functions,  powers  and  duties  relating  to  traf f i c

regulation  and  control  as  set  forth  in  this  Act;
(f)  to  prepare  plans,  specifications  and  designs  of—

(i)  the  use  of  public  roads  that  are  under  the j urisdiction  o f  th e

county ;

(ii)  parking  facilities;  and
(g)  public  service  vehicle  parks.

P A R T  I I I - P A R K I N G

2 02 0

Designated  of  parking  places
6.  The  Executive  Committee  Member  shall  on  the

recommendation  of  the  Directorate,  designate  areas  as  parking  places  and
public  service  vehicle  parks.
M ar king  of  par king  spaces

7.  The  limits  of  each  parking  place  and  of  parking  space  shal l  be
marked  by  line  studs  or  such  other  indication  as  the  ex ecut i v e  com m i ttee

member  may  determine.
Durat ion  of  par king

8.  A  vehicle  shall  not  be  parked  in  a  designated  parking  area  f o r

duration  exceeding  the  paid  for  duration.
No  r eser ved  par king

9.  A  person  shall  not  put  up  a  signpost  or  any  other  sign  in  a
parking  space  stating  that  the  parking  space  is  reserved  without  prior
consent  of  the  Directorate  and  on  payment  of  prescribed  f ee .

M anner  of  par king
10.  A  person  shall  not  park  a vehicle in  a designated  parking  area  in

such  manner  that  the  vehicle  occupies  more  than  one  parking  space.

Par k ing  char ges
11.  A  person  parking  a  vehiele  within  a  designated  area  shall  pay  a

parking  fee.
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Clamping  and  Towing  charges

12.  (1)  Where  a  vehicle  is  parked  within  designated  parking  area
without  payment  of  the  required  fee,  an  authorized  officer  shall  clamp  the
vehicle  after  which  it  may  be  towed  by  an  enforcement  of f i cer  f or  safe
custody  until  compliance.

(2)  Where  a  vehicle  has  been  clamped  and  towed  pursuant  to  t h i s

section,  the  owner  of  such  vehicle  shall  pay,  or  cause  to  be  paid  to  the
County  Government,  the  prescribed  clamping  or  towing  f ee  and  such
other  fes as may be prescri^ d.

(3)  Where the owner  of  a vehicle which  has been  clamped  and  tow ed
under  this  section  does not  pay  the  fees and  expenses due  within  a  period
of  sixty  days  from  the  day  on  which  the  vehicle  was  tow ed  f rom  a
designated  area,  the  County  Government  may  sell  or  otherwise  dispose  of
such  vehicle  by  public  auction.

(4)  Notice  of  the  intended  auction  under  subsection  (3)  shal l  be
placed  in  the  print  media,  and  the  proceeds  of  such  sale  or  disposal ,  i f
any,  be  used  to  recover  the  cost  incurred  by  the  Directorate  in  towing,
storing  and  disposing  the  said  vehicle.
Display  of  parking  permit

13.  (1)  A  person  who  drives  or  parks  a  vehicle  in  a  designated  area
and  has  paid  a  parking  fee,  shall  display  the  parking  permit  on  the
windscreen  showing  the  amount  paid,  the  date  and  the  t im e  the  v ehi cle
entered  the  parking  place.

(2)  A  person  who  does not  display  the  parking  permit  i n  accordance
with  subsection  (1)  shall  be  deemed  not  to  have  paid  the  required  parking
fees and  provisions of  section  14  shall  apply  to  the v eh i c l e .

Free  par k ing

14.  (1)  Parking  fees  shall  not  be  payable  after  2.00  p .m .
Saturdays and  the whole day  on  Sundays and  Public  Holidays.

(2)  The  Executive  Member  may  designate  a  free  parking  area  fo r
official  government  use.
I dent i fl cat ion  of  of f icer s

A uthorized  officers  shall  at  al l  material  times  in  the  course  of
their  duties,  be  in  uniform  have  in  their  possession  a  proper  identification
badge issued  by  and  bearing  the authority  of  the County  G ov ern m ent.

Transfer  of  a  parking  permit
A  parking  permit  shall  not  be  transferred  so  as  to  apply  to  a

vehicle other  than  that  the one to  which  it  originally  i ssued .

2 02 0

o n

15 .

16 .
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Permit  for  parking  business
17.  (1)  A  person having a commercial  private parking place  within

the county  shall  also obtain a permit  from the Directorate to  carry  on  such
business  under  the provisions  of  this Act.

(2)  A  person who contravenes subsection (1)  commits an  of f ence .

Of fences  concerning  designated  parking  spaces
18.  A  person  who—

with  intent  to  defraud,  interferes  with  the  writings  or  m ar k s  on  a

parking  permit  already  issued;
without  the authority  of  the Executive Committee Member  u s e s

a parking space for  tlie purpose of  advertisement;
willfully  damages a vehicle clamp or  any  of  its part;
willfully  uses  the  parked  vehicle  to  carry  out  business  on  the

designated  parking  space;  or
without  the  authority  of  the  authorized  officer  removes  o r

attempts to remove a clamp from a clamped vehicle:
comm its  an  offence.

O b st r u ct ion

19.  A  person,  who  willfully  obstructs,  hinders  or  otherwise
interferes  with  an  authorized  officer  in  the  execution  of  thei r  duties  under
thi s  A ct  commits  an  of fence.

Par king  on  pavements
20.  (1)  A  person  shall  not  park  a  vehicle  on  a  road,  a  pavement.

County  Government  garden or  an  area not  designated as  a  parking  area.

(2)  A  person  who  acts  contrary  to  the  provisions  of  su b - sec t i o n

commits  an  offence.

Public  Ser vice  Vehicles  Par ks

(1)  The Directorate shall  ensure that  there are designated parks
for  public service vehicles and motor-cycles.

(2)  The parks referred to in subsection (1)  shall—
(a)  be designated to meet  the needs of  an area; and
(b)  be well  maintained and all  the necessary amenities are  in  place;

(3)  All  public  service  vehicle  or  motorcycle  shall  be  required  to

operate from a designated park.

2 0 2 0

(a)

(b)

(c)

(d)

(e)

2 1 .
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(4)  A  person  who  operates  any  public  service  vehicle  or  motorcycle
from an  area not  designated  as park  under  this Act  com m i ts  an  of f ence.

Application  of  the par t  of  the  Act
22.  The  application  of  this  part  of  the  Act  shall  be  to  su c h

Executive Committee Member  sĥ l  prescribe.
PART  IV - PUBLIC  TRAFFIC  AND  TRANSPORT

Licensing of  public transport  operators
23.  (1)  A  public  service vehicle and motor-cycle operating  w i th i n

the  county  shall  be  l icensed  in  accordance  with  the  relevant  county  law
trade  licensing.

(2)  No  person  shall  be  granted  a  license to  operate  a  public  service
vehicle  or  motor-cycle  unless,  the  person  is  a  member  of  a  registered
group,  association  or  society  of  public  service  transport  providers
operating  within  the county.

(3)  A  person  who  operates a  public  service  vehicle  or  motorcycle  in
contravention  of  this  section,  commits  an  offence.

2 0 2 0

a r e a s  a s

o n

Obstruction  and  disruption  of  traffi c
24.  (1)  A  person  shall  not  park  a vehicle  in  an  area designated  as  a

dropping zone for  public  transport  vehicles.
(2)  No person shall  pick  or  drop a passenger  in any  area  other  than  i n

area  designated  as  a  parking  area,  dropping  zone  or  public  servicea n

park;

(3)  No  person  shall  park  a  public  transport  vehicle  in  a  dropping
zone any  longer  than  is reasonably  necessary  to  allow  passengers  al ight
from  the  vehicle;

(4)  A  person  who  contravenes  the provisions of  this  section  c om m i ts
an  of fence.

Traffi c  and  street  lighting
25.  (1)  The  Directorate  shall  install  traffic  and  street  l ights  w i thi n

the  County.

(2)  The  Directora te  shall  be  responsible  for  the  maintenance  o f
traffi c  and  streetlights.
Damage to traffi c  and  street  lights

No  person  shall  wilfully  or  negligently  cause  damage  t o  a

traffi c  light  or  streetlight  and  a  person  who  contravenes  th i s  sec ti on
comm its  an  of fence.

2 6 .
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Road  signs
27.  The  Directorate  shall  ensure  that  there  are  conspicuously

erected  necessary  road  signs on  all  county  roads.
Gener al  penalty

28.  A  person  convicted  of  an  offence under  this  Act  f or  w hi ch  no

penalty  is  provided  shall  be  liable upon  conviction  to  a  fi ne  not  exceeding
fifty  thousand  shillings  or  imprisonment  for  a  term  not  exceeding  six
m onths  o r  to  bo th .

PA R T  V - GENE R A L  PR O V I SI ON S

Power  to  make  subsidiary  legislat ions
29.  The  Executive  Committee  Member  may,  in  consultation  w i t h

the  directorate,  make  subsidiary  legislation  for  the  adm ini strat ion  o f  thi s

Act  including but  not  limited  to  regulations relating  t o —

(a)  matatu  termini ;
(b)  taxi-  cabs;

(c)  motor  cycles;

(d)  bicycles;  and

(e)  tri -  cycles.






